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Ministry of the Environment and Climate Change

1.0 Summary

An environmental assessment is a planning 
and decision-making process that evaluates the 
potential “environmental impacts” of a proposed 
project or plan. This process is required under 
the Environmental Assessment Act (Act), primarily 
for public-sector projects and plans. The intent 
of the Act is to establish a process that identifies 
and resolves potential environmental problems 
before actual environmental damage occurs, for 
the betterment of Ontarians. Environmental assess-
ments are intended to identify ways to prevent or 
mitigate negative effects of projects and plans, and 
find alternatives and consider public concerns prior 
to going ahead with the project or plan. 

The Ministry of the Environment and Climate 
Change (Ministry) is responsible for administer-
ing the Act. The scope of “environmental impacts” 
under the Act is broad: in addition to the impact 
on the natural environment, it includes human life, 
social, economic and cultural factors that influence 
a community. The Act also allows for most environ-
mental assessments to be “streamlined”—that is, 
subject to pre-set and less rigorous processes for 
projects considered to be routine and to have pre-
dictable and manageable environmental impacts. 

Overall, our audit found that Ontario’s environ-
mental assessment process needs to be modernized 
and aligned with best practices in Canada and 
internationally. Because the Act is 40 years old—
and is, in fact, the oldest environmental assessment 
legislation in Canada—it falls short of achieving its 
intended purpose. For example:

•	Ontario is the only Canadian jurisdiction 
in which environmental assessments are 
generally not required for private-sector 
projects. These projects—such as mining 
operations or chemical manufacturing facili-
ties—proceed without an up-front evaluation 
of the environmental impacts of the project. 
Such impacts can be extensive and can affect 
Ontarians for many years. For example, as of 
March 31, 2015, the government identified 
that it had a liability of $1.2 billion to clean 
up 47 contaminated sites that were caused 
by mining in Ontario over the years. (See 
Section 3.10 Management of Contaminated 
Sites in our 2015 Annual Report.) With over 
4,400 active and abandoned mine sites and 
15,000 recorded mine hazards, MiningWatch 
Canada reports that Ontario ranks first in 
Canada as having the biggest environmental 
liability in the mining sector.

•	Environmental assessments are not 
completed for many significant govern-
ment plans and programs. The impact of 
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government plans and programs can have a 
broader and longer-term impact compared 
to individual projects, and therefore warrant 
a thorough assessment beyond that which is 
possible for individual projects. Although the 
Act applies to government proposals, plans 
and programs, only streamlined assessments 
have been conducted, and only for forest-
management plans. No other environmental 
assessments have been completed for any 
government plan or program in the last two 
decades. This is because:

•	 The Act is not specific about the types 
of plans and programs that must be 
assessed. This means that determining 
whether a government plan—for example, 
the province’s Long-Term Energy Plan and 
the Ministry’s cap-and-trade program—
requires an environmental assessment is 
open to interpretation by the provincial 
ministries and agencies that propose the 
plan. 

•	 Other legislation undermines the 
role of environmental assessments by 
exempting certain plans and programs 
from requiring them. For example, the 
Climate Change Action Plan, transportation 
plans, and the government’s renewable 
energy program are exempt from requiring 
an environmental assessment. In reaction 
to this, 92 municipalities have passed reso-
lutions as “unwilling hosts” to wind farm 
developments. These resolutions do not 
have the authority to stop any wind farm 
development projects. 

Public consultation is one of the cornerstones 
of the environmental assessment process. Prior 
to passing the Act in 1976, the government 
emphasized the important role the public can play 
in identifying potential impacts, assessing their 
significance, and evaluating the advantages and 
disadvantages of a project or plan. However, the 
benefits of public input have not been realized 
because:

•	Decisions regarding whether to grant 
public requests for more extensive consul-
tation are at the Minister’s discretion, with 
no clear criteria or an independent body to 
ensure objectivity. In the last five-and-a-half 
years, the Minister has denied all but one of 
the public requests to have 177 streamlined 
assessments “bumped up” to comprehensive 
assessments. Also, the Minister has denied all 
190 public hearing requests related to four 
projects (Durham and York Energy Centre, 
Hanover/Walkerton Landfill Expansion, 
West Carleton Environmental Centre, and 
Highway 407 East Extension). Clear com-
munication about why requests were rejected 
would instill more public confidence in the 
environmental assessment process.

•	The public is not informed about most 
projects. The majority of projects undergo 
the less rigorous streamlined environmental 
assessment process that includes about 
30 days of public consultation. The Ministry’s 
website only has information about projects 
undergoing comprehensive environmental 
assessments. Neither the project owners nor 
the Ministry provide the public with informa-
tion about streamlined assessments beyond 
this brief consultation period. 

Neither the comprehensive nor the streamlined 
process is effectively or efficiently overseen by the 
Ministry. As a result, the public obtains minimal 
assurance that these processes are effective in 
preventing and/or mitigating the negative environ-
mental impacts of projects. 

Other significant observations include the 
following: 

•	The type of assessment required for a 
particular project is often not based on the 
project’s potential environmental impact. 
For example, the basis for determining 
whether a comprehensive or a streamlined 
assessment is required for a particular project 
often depends on its size, scale and cost rather 
than its potential impact.
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•	The Ministry has no assurance that stream-
lined assessments are conducted properly 
because of its limited involvement. Many 
streamlined assessments are completed with-
out the Ministry’s knowledge—including, for 
example, 80% of those conducted by the Min-
istry of Transportation in the last five years. 
Without knowledge of these assessments, 
Ministry staff cannot provide input into these 
assessments. In cases where the Ministry was 
aware of the projects and had reviewed the 
assessments, deficiencies were identified in 
more than half the assessments, indicating 
that project owners were not always con-
ducting them properly.

•	Lengthy Ministry reviews of public requests 
to bump up streamlined assessments 
to comprehensive assessments cause 
unnecessary project delays. Multiple layers 
of reviews—including four levels of sign-off 
by the Director, Assistant Deputy Minister, 
Deputy Minister and the Minister— resulted 
in an average of seven months of delays, but 
did not substantively change the outcome of 
the review. The additional reviews generally 
only resulted in grammatical wording changes 
or merely restated existing commitments in 
the environmental assessments. Projects were 
delayed until all reviews were completed, 
which often resulted in financial and non-
financial costs to project owners.

•	The cumulative effects of multiple projects 
are usually not assessed. Despite inter-
national best practices, project owners are not 
required to consider the cumulative effects of 
other relevant activities such as known future 
projects and those that are already occurring 
in the project area; this can result in projects 
going ahead in areas that are already subject 
to significant environmental stresses.

•	The Ministry does not have effective 
processes to ensure that projects are 
implemented as planned. Such processes 
could include field inspections during project 

implementation or requesting data, after 
projects are implemented, that shows their 
environmental impact. 

This report contains 12 recommendations, con-
sisting of 20 actions, to address our audit findings.

OVERALL MINISTRY RESPONSE 

The Ministry appreciates the Auditor General’s 
observations and recommendations. We will 
implement many of the recommendations in 
the short term and continue to review further 
improvements in the longer term.

The protection, conservation and wise 
management of the environment for the better-
ment of Ontarians are the guiding principles for 
Ontario’s environmental assessment program. 
The Ministry recognizes the importance of 
environmental assessments being an effective 
tool to evaluate impacts of proposed projects 
and to identify ways to mitigate any environ-
mental damage.

The Ministry is continuously working to 
improve Ontario’s environmental assessment 
program, which was the first of its kind in 
Canada. We are proud of the work that has 
been done, such as strengthening consultation 
opportunities for the public and Indigenous 
communities.

We recognize that more needs to be done to 
ensure environmental assessments are timely, 
effective and properly based on environmental 
risk. That is why the Ministry will improve its 
guidance to project owners, members of the 
public and Ministry staff.

We will further integrate the assessment 
of climate change and cumulative effects into 
the Ministry’s decision-making process. The 
Ministry has prepared a draft guide to consider 
climate change in environmental assessment 
and has made it available for public review. In 
2017, we will finalize a draft guideline for public 
review for assessing cumulative effects for com-
prehensive environmental assessments.
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We are committed to public transparency 
and meaningful consultation. The Ministry is 
undertaking a scoped review of the Environ-
mental Bill of Rights that will include reviewing 
consultation requirements related to environ-
mental assessments.

The Ministry will also work with project 
owners on options to strengthen access to and 
transparency of environmental assessment 
information. It is critical that the Ministry, 
government agencies, Indigenous communities 
and the public are properly informed of projects 
being planned in communities so that they can 
participate in the process.

2.0 Background

2.1 Overview of Environmental 
Assessment in Ontario

The Environmental Assessment Act (Act), which 
came into force in 1976, governs the environmental 
assessment process in Ontario. The Act was 
designed to establish the planning and decision-
making process that would evaluate the potential 
positive and negative environmental effects of a 
proposed project and alternatives to it, before the 
project was begun. 

The Ministry of the Environment and Climate 
Change (Ministry) is responsible for administering 
the Act. The Act requires anyone who wishes to 
proceed with an “undertaking” to apply to the Min-
ister of the Environment and Climate Change for 
approval. It defines “undertaking” broadly, as “an 
enterprise or activity or proposal, plan or program” 
by a public body or by a municipality. The Act also 
extends to government plans and programs.

The Act, therefore, applies mainly to public-sec-
tor projects, such as those of provincial ministries, 
agencies and municipalities. The only exceptions 
to this are large municipal infrastructure projects 
undertaken by the private sector, electricity-genera-
tion and transmission, and waste-management pro-

jects, and rare cases where the Ministry explicitly 
requires an environmental assessment. Occasion-
ally, private-sector project owners will voluntarily 
conduct an environmental assessment.

Under the Act, the project owner must first 
conduct an environmental assessment before pro-
ceeding with a project. (In this report, anyone who 
is required to conduct an environmental assess-
ment—referred in the Act as the proponent—is 
referred to as the project owner.) This is required 
for a wide range of projects such as highways, land-
fills, electricity-generating stations, municipal roads 
and sewage treatment plants, as well as forestry 
and provincial park management activities. 

There are two broad types of environmental 
assessments in Ontario—comprehensive and 
streamlined. These differ in the extent of both the 
planning and public consultation activities that the 
project owner must undertake and the Ministry’s 
involvement during the assessment. The two types 
and their differences are described in Section 2.3.

2.1.1 Why Environmental Assessments Are 
Important

Potential Project Risks
Certain types of projects undertaken by both the 
private and the public sector have the potential to 
harm the environment, wildlife, and human popu-
lations if carried out without regard to their impact. 
They can result, for example, in contamination of 
the soil, pollution of the air and water, destruction 
of habitats and damage to places of economic and 
cultural significance. The effects can be extensive, 
and may last for many years. 

Human populations can be affected by signifi-
cant projects or plans in nearly every aspect of 
their lives, notably in their health but also socially, 
economically and culturally. When the government 
proposed the Act over 40 years ago, it stated that 
without a strong provincial involvement in the early 
stages of the project, “society could often be in a 
situation of reacting to environmental problems 
that could have been avoided.”



2016 Annual Report of the Office of the Auditor General of Ontario342

Ch
ap

te
r 3

 •
 VF

M
 S

ec
tio

n 
3.

06

Benefits of an Environmental Assessment
Environmental assessments are intended to iden-
tify stakeholder concerns as well as alternative 
solutions and/or measures to prevent or mitigate 
negative environmental impact, before irreversible 
decisions and commitments are made regarding a 
project.

“Environment” is defined broadly in the 
Environmental Assessment Act to include the natural 
environment, as well as human life, social, eco-
nomic and cultural conditions that influence the 
community. 

To achieve the benefits intended by the Act, Min-
istry policy states that project owners should abide 
by the following key principles when conducting 
an environmental assessment for their proposed 
project:

•	Consideration of a reasonable range of 
alternatives (including not doing the project 
or finding alternative methods of imple-
menting the project).

•	Consideration of all aspects of the environ-
ment as broadly defined in the legislation. 

•	Systematic evaluation of the environmental 
effects of the proposed project and its 
alternatives.

•	Consultation with potentially affected and 
other interested persons throughout the 
assessment.

At the end of the environmental assessment 
process, project owners must prepare an environ-
mental assessment report that documents the plan-
ning process that was followed for the proposed 
project. 

All environmental assessments—whether 
comprehensive or streamlined—follow these key 
principles.

2.1.2 Ministry Staff Responsible for 
Environmental Assessment Process

Approximately 30 staff at the Ministry’s head office 
in Toronto and its five regional offices across the 
province—the Central, West Central, Southwest, 

Eastern and Northern regions—are involved in 
managing the environmental assessment process. 
They receive support from 120 staff with technical 
expertise in areas such as air and water quality 
assessment, engineering and environmental plan-
ning. Many of these staff members, however, also 
have responsibilities in other programs adminis-
tered by the Ministry. 

2.2 History of the Environmental 
Assessment Process in Ontario

The Environmental Assessment Act came into force 
in 1976, at a time when no such legislation existed 
in Canada. Since then, Ontario has made various 
changes to its environmental assessment process. 
Appendix 1 provides a detailed chronology of sig-
nificant developments since the Act was passed.

2.2.1 Legislative Developments

Although in 1976, the Act applied only to public-
sector projects, the government’s intent at the time 
was for the environmental assessment process 
to apply to activities within both the public and 
private sectors. In the late 1980s, it became Min-
istry policy to make certain large private-sector 
waste-management projects such as landfills and 
energy-from-waste facilities subject to the Act. 

In the late 1990s, the government made sig-
nificant amendments to the Act aimed at making 
environmental assessments “less costly, more timely 
and more effective.” Such amendments imposed 
time frames for the Ministry’s review of environ-
mental assessment documentation and made public 
consultation a legal requirement, while also giving 
the Minister the power to determine which part of 
the environmental assessment would be referred 
for a public hearing. 

The Ministry also passed regulations under the 
Act in 2001, 2007 and 2008 in response to govern-
ment commitments and initiatives. Specifically:

•	The 2001 regulation expanded the scope of 
the Act to include private-sector electricity 
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generation and transmission projects, in 
response to the government’s 1997 commit-
ment to make all electricity generators and 
transmitters subject to the same rules. By 
expanding the scope of the Act, the govern-
ment made all electricity projects subject to 
the same regulatory approvals. The regulation 
also introduced a streamlined assessment 
process for certain electricity projects that met 
the threshold for this process. 

•	The 2007 regulation expanded the scope of 
the Act to private-sector waste-management 
projects, and introduced a streamlined assess-
ment process for certain waste-management 
projects that met certain thresholds. This was 
in response to recommendations made by the 
Environmental Assessment Advisory Panel in 
2005 (described in Section 2.2.2). 

•	The 2008 regulation introduced a streamlined 
environmental assessment process for all 
public transit projects in response to the gov-
ernment’s MoveOntario 2020 initiative. The 
initiative would fund 52 rapid-transit projects 
throughout the Greater Toronto and Hamilton 
area by 2020.

2.2.2 Environmental Assessment Program 
Reviews

The Ministry has reviewed the environmental 
assessment process twice— from 1988 to 1992 and 
again from 2004 to 2005—in an effort to identify 
ways to improve the program. 

From 1988 to 1992, the Environmental Assess-
ment Program Improvement Project consulted 
with the public and representatives from non-
governmental organizations. Then, in 2004 the 
government established the Environmental Assess-
ment Advisory Panel to provide recommendations 
on improving the program, particularly as it relates 
to waste, energy and transit projects. Both program 
reviews resulted in recommendations to change the 
legislation as well as certain processes. 

Appendix 2 lists the key recommendations from 
the 1992 and 2005 program reviews, including 
their current status. The Ministry has taken some 
action on many recommendations, for example, by 
developing guidance on how to apply the require-
ments of the Act, revising its guidelines on public 
consultation, and creating a website to provide 
information about environmental assessments. 

In March 2015, the Minister announced that 
another review of the environmental assessment 
program would start in the fall of 2015, stating that 
the process “is very time consuming.” The review 
had not begun at the time of the completion of our 
audit.

2.3 Types of Environmental 
Assessments 

In Ontario, environmental assessments can be 
comprehensive or streamlined, with the stream-
lined assessments generally requiring less rigorous 
review and public consultation. Figure 1 illustrates 
the main differences between the two types of 
assessments. 

2.3.1 Comprehensive Environmental 
Assessments

Comprehensive environmental assessments are the 
most rigorous type of assessment in terms of plan-
ning and public consultation requirements; they are 
intended to be prepared for large-scale, complex 
projects where environmental impacts cannot be 
easily anticipated or mitigated. As shown in Fig-
ure 2, the 20 comprehensive environmental assess-
ments approved by the Ministry from 2010/11 to 
2014/15 have been primarily waste-management 
and transportation projects. See Appendix 3 for a 
listing of these environmental assessments. 

Submission and Approval Process
Comprehensive assessments are completed in 
two stages: the terms of reference stage and then 
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the environmental assessment stage. Appendix 4 
illustrates the submission and approval process for 
comprehensive environmental assessments.

The Ministry attaches legally binding conditions 
to the approved environmental assessment report 
that apply to the entire project from design through 
implementation and operation, and up to the future 
closure of the project. Such conditions may include, 
for example, conducting ongoing public consulta-
tion during construction or monitoring the quality 
of groundwater. 

Opportunities for Public Input in Comprehensive 
Environmental Assessments

During the environmental assessment, project 
owners must notify the public (for example, 
through newspapers, direct mail or a website) of 
opportunities to review any of the key documents 
related to the environmental assessment, including 
the terms of reference, the environmental assess-
ment report and the related studies. The public can 
provide feedback at consultation events, submit 
written comments on these documents, or contact 

Figure 1: Comparison of Types of Environmental Assessments
Prepared by the Office of the Auditor General of Ontario

Comprehensive environmental assessments Streamlined environmental assessments
Nature of projects Intended for large-scale, complex projects Intended for routine projects that have 

predictable and manageable environmental 
effects

Documents outlining required 
environmental assessment 
steps1

Terms of Reference Class Environmental 
Assessment Policy 
Documents

Regulations under 
the Environmental 
Assessment Act

Examples of projects Large landfills, provincial (e.g., 400 series) 
highways, waterfront development

Municipal 
infrastructure, sewage 
treatment facilities, 
highway maintenance

Electricity generation 
and transmission, 
waste management, 
public transit 

Volume of projects  
(last five years)

20 At least 1,870 At least 48

Extent of Ministry2 review 
and involvement during the 
environmental assessment

Ministry must review all documents3 Ministry may review documents3

Required approval for 
environmental assessment

Environmental assessment requires approval 
by Minister and Cabinet to proceed

Environmental assessment does not require 
approval by Minister or Cabinet to proceed

Public requests for more 
extensive review or public 
consultation

Public may request a hearing with the 
Environmental Review Tribunal

Public may request project be bumped-up 
to undergo a comprehensive environmental 
assessment4

Post-environmental 
assessment monitoring

Project owner is required to submit 
monitoring reports5

Project owner is not required to submit 
monitoring reports unless project owner 
commits to it or is required by the Ministry

1.	� These documents outline the process that project owners must follow, including public consultation requirements, when conducting the environmental 
assessment. See Appendix 4 for a description of the Terms of Reference, and Appendix 5 for a description of the Class Environmental Assessment Policy 
Document. These documents must be approved by the Ministry.

2.	� All references to Ministry in this figure refer to the Ministry of the Environment and Climate Change. References to the Minister refer to the Minister of the 
Environment and Climate Change.

3.	� Documents reviewed by the Ministry include the Terms of References, Environmental Assessment report, and the studies that support the environmental 
assessment. 

4.	� In the small portion of cases when the Ministry receives a request to bump up a streamlined project to undergo a comprehensive environmental assessment, 
the project cannot proceed until the Minister has made a decision. This does not apply to public transit projects. 

5.	� The monitoring reports describe the status of actions taken by the project owner to comply with the commitments made in the environmental assessment 
report, as well as the conditions imposed by the Minister.
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the project owner or the Ministry directly about 
their concerns about the project.

In addition, once the Ministry has reviewed the 
environmental assessment report, it is required to 
publish the results of its review and to solicit public 
comment on the Ministry’s review. Any member 
of the public can request that the Minister refer 
the project to the Environmental Review Tribunal 
(Tribunal) for a public hearing or to a third-party 
mediator. 

2.3.2 Streamlined Environmental 
Assessments 

Streamlined environmental assessments are to be 
conducted for projects that are considered to be 
routine, and have predictable environmental effects 
that can be readily managed. There are two types 
of streamlined assessments: class environmental 

assessments (Class EAs) and regulated environ-
mental assessments (regulated EAs). The main dif-
ferences between Class EAs and regulated EAs are 
summarized as follows: 

•	Types of projects: While Class EAs are con-
ducted for 11 groups (or “classes”) of projects 
ranging from municipal infrastructure and 
transportation through forest management, 
regulated EAs are conducted for three specific 
types of projects—electricity generation, 
waste management and public transit. Appen-
dix 5 lists the types of projects covered in 
each of the 11 Class EAs and the three types of 
regulated EAs.

•	EA project rules: For Class EAs, the rules on 
how to conduct the environmental assessment 
are set out in standardized environmental 
assessment documents, one for each of the 
11 project groups. For regulated EAs, project 
owners must follow the standardized process 
outlined in the specific regulation (described 
in Section 2.2.1). 

Planning and consultation activities for stream-
lined assessments are managed by the project 
owner, with little Ministry oversight—in contrast to 
the Ministry’s active oversight with a comprehen-
sive assessment. Also, in contrast to comprehensive 
assessments, project owners do not need Ministry 
approval to proceed with the project once it com-
pletes the environmental assessment. 

Appendix 6 provides an illustration of the 
streamlined environmental assessment process. In 
the last five years, at least 1,900 streamlined assess-
ments have been completed for a range of projects.

Ministry Involvement in Streamlined 
Environmental Assessments

During a typical streamlined environmental assess-
ment process, project owners must notify the 
Ministry at the start and completion of the environ-
mental assessment. The Ministry is not required 
to review the environmental assessment report 
or provide feedback for each project. However, in 

Figure 2: Comprehensive Assessments by Project Type, 
2010/11–2014/15
Source of data: Ministry of the Environment and Climate Change

1.	� These waste management projects include facilities that convert waste to 
energy.

2.	� The mining company voluntarily conducted an environmental assessment. 
Mining companies are usually not required to conduct a provincial 
comprehensive environmental assessment, and usually do not voluntarily 
do so. 

3.	� The projects are related to the construction of infrastructure that would 
supply electricity to mining operations.

Landfill, waste management1 (8)

Waterfront
development (3)

Electricity3 (3)

Transportation (4)

Mining2 (1)

Flood protection (1)
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some cases, the Ministry reviews the environmental 
assessment report for a particular project to deter-
mine whether the project owner has considered 
all environmental impacts, and comments on any 
concerns. 

Public Requests for Comprehensive Assessment
While project owners are conducting streamlined 
assessments, they must consult with the public 
through public meetings that are announced in 
local newspapers. Ministry policies state that the 
public should additionally have an opportunity to 
review the environmental assessment report once 
the project owner has completed the assessment. 
Members of the public and other provincial agen-
cies, such as Conservation Authorities, can then 
request that the Minister “bump up” a streamlined 
project to require the project owner to conduct a 
comprehensive assessment. 

Once a bump-up request is made, the project 
owner cannot proceed with the project until the 
Minister makes a decision. Even if the request is 
denied, the Minister may still impose conditions on 
the project owner to address public concerns raised 
in the request or other environmental concerns, if 
warranted.

2.4 Co-ordination with Federal 
Environmental Assessment 

Some projects, such as certain electricity generation 
and transportation projects, require both provincial 
and federal environmental assessments. Federal 
environmental assessments are governed by the 
Canadian Environmental Assessment Act, 2012. 

Both provincial and federal environmental 
assessment processes are based on the same key 
principles discussed in Section 2.1.1. However, as 
shown in Appendix 7, the types of projects covered 
and the impacts that are evaluated differ under 
each process. Specifically: 

•	A federal environmental assessment is 
required for projects that are specifically 

listed in a regulation under the Canadian 
Environmental Assessment Act, 2012, includ-
ing pipelines, large mines that meet certain 
production capacity thresholds, nuclear waste 
disposal facilities, airports, and offshore oil 
and gas facilities. The federal Act makes no 
distinction between public- and private-sector 
projects, unlike Ontario’s Environmental 
Assessment Act, which requires a provincial 
environmental assessment for public-sector 
projects and two kinds of private-sector 
projects: electricity generation and waste 
management. 

•	Under the federal environmental assessment, 
project owners evaluate environmental effects 
based on the components of the environment 
that are within the federal legislative author-
ity, such as fish and fish habitat, migratory 
birds and federal lands, as well as effects on 
Indigenous peoples. Under the provincial 
environmental assessment, project owners 
are required to evaluate economic, social 
and cultural factors that affect the com-
munity in addition to impact on the natural 
environment.

2.5 Chronology of Regulatory 
Approvals and Permits 

Often, obtaining an approval for an environmental 
assessment is the first of many regulatory permits 
required by a project owner before its project can 
be implemented. Many projects require further 
permits, such as an environmental approval to 
emit contaminants into the land, air or water; work 
permits for any work on Crown land; as well as 
municipal and federal permits. Section 3.05 of our 
Annual Report addresses environmental approvals. 
Appendix 8 illustrates the chronology of obtaining 
the required regulatory approvals and permits, 
beginning with obtaining approval for an environ-
mental assessment.
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3.0 Audit Objective and Scope

The objective of our audit was to assess whether the 
Ministry of the Environment and Climate Change 
(Ministry) has effective systems and processes in 
place to:

•	ensure that projects that can have a nega-
tive impact on the environment and human 
health are appropriately planned, approved 
and carried out in compliance with relevant 
legislation, regulations and Ministry policies, 
and that such negative impacts are actually 
prevented or minimized through the law and 
its application; and

•	assess and report on the effectiveness of its 
environmental assessment process in identify-
ing and mitigating negative environmental 
effects of projects.

Senior management at the Ministry reviewed 
and agreed with our audit objective and related 
criteria.

Our audit work was conducted primarily at 
the Ministry’s head office in Toronto between 
November 2015 and May 2016. We also visited 
three of the Ministry’s five regional offices (Central, 
Northern and Southwest). In conducting our audit 
work, we reviewed applicable legislation, regula-
tions, Ministry policies and relevant environmental 
assessment files, and other information. We also 
interviewed staff at the Ministry’s head, regional 
and district offices.

We met with representatives from the Office of 
the Environmental Commissioner of Ontario and 
the Environmental Review Tribunal to obtain their 
perspectives on the environmental assessment pro-
cess in Ontario. In addition, we interviewed staff 
from Hydro One, the Ministry of Transportation, 
and the Ministry of Natural Resources and Forestry 
to understand how they conduct class environ-
mental assessments and to obtain their perspectives 
as initiators of class environmental assessment 
projects. We interviewed representatives from the 

Municipal Engineers Association and surveyed and 
received responses from about 100 municipalities 
regarding their views on the environmental assess-
ment process. We also met with representatives 
of private-sector groups such as the Residential 
and Civil Construction Alliance of Ontario and 
professional environmental assessment consultants 
who are involved in conducting environmental 
assessments. 

As well, we interviewed non-governmental 
environmental groups such as the Wildlife Con-
servation Society of Canada, Nature Canada and 
the Canadian Environmental Law Association, to 
obtain their views on the environmental assessment 
process in Ontario. We met with representatives of 
the Canadian Environmental Assessment Agency 
to understand the federal environmental assess-
ment process, and spoke with representatives from 
environmental assessment offices in British Colum-
bia, Alberta, Saskatchewan, Manitoba, and Quebec. 

In addition, we engaged an independent con-
sultant with expertise in the field of environmental 
assessments to assist us on this audit. 

4.0 Detailed Audit 
Observations

4.1 Environmental Assessment 
Not Conducted for Many Private-
Sector Projects in Ontario

Ontario is the only Canadian jurisdiction in 
which environmental assessments are generally 
not required for private-sector projects. The only 
private-sector projects that must be assessed are 
electricity, waste management, and large municipal 
infrastructure projects by private developers.
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4.1.1 Environmental Assessment Act Has 
Not Been Revised to Reflect Changes in 
Project Ownership

The Environmental Assessment Act applies to all 
public-sector but only a small portion of private-
sector projects. The Ministry informed us that when 
the Act was passed 40 years ago, it was intended to 
focus on large-scale infrastructure projects under-
taken by the public sector. Since then, the private 
sector has taken on more projects that have signifi-
cant impact on the environment. 

Despite these changes, the Ministry has only 
expanded the scope of the Act to private-sector 
electricity, waste-management, and large municipal 
infrastructure projects. As a result, many private-
sector projects with the potential to harm the 
environment go ahead without adequate considera-
tion of their impacts, or even without determining 
whether the project should proceed in the first 
place. Such environmental harm may not be identi-
fied until many years or decades later after damage 
has occurred, and the effects may be long-lasting 
and irreversible.

Since the Act came into force, the Ministry has 
received public requests to require an environ-
mental assessment for 42 private-sector projects 
that are not currently captured under the electricity 

or waste-management regulations (see Figure 3). 
The Ministry granted the requests for only seven of 
those projects. 

The lack of environmental assessment require-
ments for private-sector projects was noted in 
the 2005 program review by the Environmental 
Assessment Advisory Panel. The panel recom-
mended that the comprehensiveness and extent of 
an environmental assessment should depend on the 
environmental benefits and risks of a project rather 
than merely whether the project is undertaken by 
the public or private sector. 

The Ministry indicated to us that in response 
to this recommendation it created streamlined 
processes for waste-management projects that 
extended to the private sector. Even though the 
Act gives the Ministry authority to require other 
private-sector project owners to conduct environ-
mental assessments, the Ministry has still not 
reviewed whether projects such as mining and 
chemical manufacturing should be required to do 
so. Figure 4 shows examples of private-sector pro-
jects and their negative environmental impact. Even 
though some of these projects were initiated prior 
to the passing of the Environmental Assessment Act, 
they provide insight into the impact private-sector 
projects can have on the environment. 

Figure 3: Public Requests for Environmental Assessment for Private-Sector Projects,1 1976–2016 
Prepared by the Office of the Auditor General of Ontario 

Number of Projects the
Public Requested to Undergo Number of Projects Where Number of Projects Where

Type of Project Environmental Assessments Request was Denied Request was Approved
Quarries 13 12 1

Industrial facilities2 8 6 2

Mining operations 5 4 1

Residential development 5 5 0

Private infrastructure3 3 3 0

Other4 8 5 3

Total 42 35 7

1.	 Figure includes requests related to private-sector projects that are not currently captured under the electricity or waste-management regulations.

2.	 Industrial facilities include 3 manufacturing plants, a refinery, a mineral processing plant, and 2 cement plants and kiln, and a pulp mill.

3.	 Private infrastructure projects include a marina expansion, a snowmobile trail, and a septic disposal system.

4.	� Other projects include an ecological restoration, a harbour remediation, an access road to an island, a grain storage facility, a municipal airport, an energy-
from-petroleum-coke generation station, a storage facility for dangerous goods, and a crematorium. 
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Environmental Assessment Conducted for Both 
Public- and Private-Sector Projects in Other 
Jurisdictions

The environmental assessment laws in all other 
jurisdictions in Canada require environmental 
assessments for certain types of projects, regardless 
of whether the project owner is in the public or pri-
vate sector (see Appendix 9 for a summary of the 
larger provinces). For example:

•	Laws in some jurisdictions—such as the fed-
eral government, British Columbia, Alberta, 
southern Quebec, New Brunswick and Nova 
Scotia—list those projects that require an 
assessment. These include mines, quarries, 
large tourist resorts, manufacturing and oil 
drilling.

•	In other jurisdictions—such as Saskatch-
ewan, Manitoba, northern Quebec and New 
Brunswick—the legislation uses broad criteria 
based on the characteristics of a proposed 
project (for example, location, impact on rare 
or endangered species, likely release of pollut-
ants) to determine whether an assessment is 
required.

With the exception of electricity and waste-man-
agement projects, the Environmental Assessment 
Act in Ontario does not prescribe specific types of 
projects that require an assessment, nor does it use 
project-specific criteria to determine whether an 
assessment is required. Instead, the determination 
of whether to conduct an environmental assess-
ment is based on who the project owner is. 

4.1.2 Potentially Significant and Long-Term 
Impacts of Mining Projects Not Assessed

Ontario is the largest mineral producer in Canada—
accounting for one-quarter of the total Canadian 
mineral production—but is the only jurisdiction in 
the country that does not require mining projects 
to be subject to a comprehensive environmental 
assessment before proceeding. While an environ-
mental assessment may be required for certain 
components of a mine, such as the construction of 

a road leading to the mine or the mine’s electricity 
generation facility, each component is evaluated in 
isolation. 

Although mining companies in Ontario require 
certain approvals and permits—such as approvals 
to conduct their activities on Crown land from the 
Ministry of Natural Resources and Forestry and the 
Ministry of Northern Development and Mines—a 
comprehensive evaluation of the impact of a mining 
operation is not required to determine whether the 
project should proceed in the first place. This is in 
contrast to all other jurisdictions in Canada. For 
example: 

•	In 2014, the Canadian Environmental Assess-
ment Agency rejected a proposed open-pit 
copper/gold mine for the second time after 
the environmental assessment determined 
that the mine would cause significant adverse 
effects on water quality, fish and fish habitat, 
on the current use of lands and resources by 
certain Aboriginal groups, and would cause 
significant adverse cumulative effects on the 
South Chilcotin grizzly bear population. 

•	In 2012, the British Columbia Environmental 
Assessment Office rejected a proposed cop-
per/gold mine project in British Columbia 
because the environmental assessment 
concluded that its potential long-term risks 
outweighed the potential benefits to the 
province. Risks included potential impact on 
a genetically unique sockeye salmon popula-
tion and the potential for long-term provincial 
liability for future clean-up costs.

Of the 32 mining operations and related projects 
that were initiated after the enactment of the Act 
and are currently being planned or in production, 
only eight have undergone a provincial environ-
mental assessment. For these eight, the mining 
companies voluntarily conducted the assessments 
because the project was already subject to a federal 
environmental assessment. 

The environmental and financial costs of mining 
projects are well known, and continue long after 
the mine is closed. In particular:
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•	Mining permanently changes the natural 
landscape, for example, by stripping and 
flooding productive lands. In addition, toxic 
waste from mining activities can result in 
water and soil contamination that can affect 
ground and surface water, aquatic life, vegeta-
tion and wildlife. 

•	The Province is currently responsible for 
significant costs to clean up contamination 
caused by mining activities because mining 
companies have failed to do so. Our 2015 
report on the management of contaminated 
sites noted that, of the 10 contaminated sites 
with the largest provincial rehabilitation 
cost, four are former mineral extraction sites 
facing a total estimated rehabilitation cost of 
$968 million.

For the remaining 24 mining projects, the Min-
istry has not assessed their environmental impact as 
defined in the Act.

4.1.3 Other Regulatory Processes No 
Substitute for Environmental Assessment

Private-sector projects may require other types 
of municipal, provincial or federal approvals 
and permits to begin operations. However, even 
though many of these are also meant to protect the 
environment, we noted that, even collectively, they 
do not result in the same level of comprehensive 
evaluation as an environmental assessment. Fig-
ure 5 compares factors considered in an environ-
mental assessment against those considered in 
other approvals.

While many other regulatory approvals for 
private-sector projects—such as mines, quarries, 
manufacturing plants and refineries—consider 
the natural environment, they do not include all 
key elements of an environmental assessment. For 
example, while operators of chemical manufactur-
ing plants must obtain an environmental approval 
from the Ministry to emit contaminants into the 
land, air and water, the approvals do not consider 
the social, cultural and economic impacts of the 
emissions. 

Figure 5: Comparison of Ontario’s Environmental Assessment Process and Other Regulatory Processes
Prepared by the Office of the Auditor General of Ontario 

Other Regulatory
Environmental Assessments Processes/Approvals*

When is approval required? During project planning Prior to project construction 
or operation, but after project 
planning

What is the overall purpose of the process? To ensure that potential 
environmental effects are 
considered before a project 
begins. 

To establish rules for specific 
activities in a way that helps 
protect the natural environment 
and human health.

Does the assessment consider:
•	� alternatives to the project — i.e., different ways of 

addressing the need being addressed by the project; and
•	� alternative methods of carrying out the project — i.e., 

different ways of doing the same project?

Yes No

Does the assessment consider potential environmental 
effects on the natural, social, economic, cultural and built 
environments and how they interrelate for every alternative 
being considered?

Yes No (only the natural 
environment)

*	� Other approvals could include, but are not limited to, Environmental Compliance Approvals, permits to take water, work permits to conduct work on Crown 
lands, or endangered species overall benefit permits. 
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RECOMMENDATION 1

The Ministry of the Environment and Climate 
Change should review and update the require-
ments in the Environmental Assessment Act to 
ensure that projects with the potential for sig-
nificant negative impact are assessed, regardless 
of whether the project is initiated by the public 
or private sector.

MINISTRY RESPONSE

The Ministry acknowledges that projects that 
can have a significant impact on the environ-
ment should be properly assessed. 

The Ministry will make improvements in the 
short term to the environmental assessment pro-
gram within the existing legislative framework, 
and will be incorporating the Auditor General’s 
recommendations in this work. Substantial 
reforms, such as designating the private sector 
in the legislation, would require amendments to 
the Act and are being considered for long-term 
improvements.

The environmental assessment process is 
complex, and any changes involve a broad range 
of ministries and external stakeholders. That is 
why the Ministry is taking a phased approach to 
reform, looking to ways it can further improve 
the existing program now.

4.2 Environmental Assessment 
Not Completed for Many 
Government Plans and Programs 
with Long-Term and Wide-Ranging 
Impacts

The Act requires an environmental assessment for 
proposals, plans and programs related to public-
sector activities. Only streamlined assessments have 
been conducted, and only for forest-management 
plans; no environmental assessments have been 
completed for any other government plan or pro-
gram since the early 1990s, when Ontario Hydro 
conducted, and later withdrew, an environmental 

assessment of its Demand Supply Plan. The 
environmental assessment process highlighted defi-
ciencies in the plan, which was also withdrawn. 

Environmental assessments have not been con-
ducted on any recent government proposals, plans 
or programs because:

•	the Act is not clear regarding which types of 
public-sector proposals, plans and programs 
require an environmental assessment; and

•	legislation related to many government initia-
tives specifically exempts the initiative and 
related activities from environmental assess-
ment, thereby undermining the requirements 
of the Act.

Although the individual projects that are imple-
mented through government plans and programs 
may require an environmental assessment, the 
impact of government plans and programs can be 
broader and longer-term compared to individual 
projects. Therefore, government plans and pro-
grams warrant a thorough assessment beyond that 
which is possible for individual projects.

Best practices highlight the need to carry out 
environmental assessments of government plans 
and programs. The International Association for 
Impact Assessment—a leading organization in 
best practices related to environmental assess-
ments—calls for strategic assessments of energy 
plans, transportation plans, urban expansion plans, 
climate change strategies, and “actions that will 
affect large numbers of people.”

4.2.1 Environmental Assessment Act 
Not Clear on Which Plans and Programs 
Require Environmental Assessments

The Act is not specific on the types of public-sector 
proposals, plans and programs that must be 
assessed. This lack of clarity means that determin-
ing whether a government plan or program requires 
an assessment is open to interpretation by the prov-
incial ministries and agencies that propose the plan 
or program. Consequently, the government has not 
conducted environmental assessments when it has 
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wanted to implement certain plans more quickly. 
For instance: 

•	The Ministry of Energy did not conduct an 
environmental assessment of its 2013 Long-
Term Energy Plan (Energy Plan). Our 
2015 audit of the Electricity Power System 
Planning found deficiencies in the Energy 
Plan, including the lack of analysis of alterna-
tives and insufficient stakeholder consulta-
tion—both of which are key components of an 
environmental assessment. A previous energy 
plan, the 2007 Integrated Power System Plan, 
was specifically exempted from environmental 
assessment through a regulation under the 
Environmental Assessment Act because it 
was the government’s position that policy 
planning is not subject to an environmental 
assessment.

•	The Ministry did not conduct an environ-
mental assessment of its cap-and-trade 
program that will be launched in 2017 to 
help reduce greenhouse gas emissions. Our 
2016 audit of the Ministry’s climate change 
initiatives (see Section 3.02 of this Annual 
Report) noted that the Ministry did not con-
sider alternatives, or assess the impact on key 
stakeholders, before it decided to adopt the 
cap-and-trade model. It also did not assess the 
potential economic impact of cap-and-trade 
on key stakeholders such as northern and 
rural communities and First Nations commun-
ities, despite initially noting the need for such 
an assessment. 

4.2.2 Other Legislation Undermines the 
Role of Environmental Assessments

As shown in Figure 6, various laws related to many 
government initiatives specifically exempt certain 
plans and any related activities from having to 
undergo an environmental assessment. Although 
these laws still require public consultation, the pro-
cesses do not require the evaluation of all environ-
mental impacts and of alternatives. For example:

•	The Climate Change Mitigation and Low-
carbon Economy Act, 2016 exempted the 
Ministry’s Climate Change Action Plan (Action 
Plan) from having to undergo an assessment. 
The Action Plan outlines the Ministry’s plans 
for at least the next five years to reduce green-
house gas emissions using revenues raised 
from the cap-and-trade program that will be 
implemented in 2017. 

•	The Green Energy Act, 2009 expedited the 
development of renewable energy by overrid-
ing many of the government’s usual planning 
and regulatory oversight processes. One 
of these regulatory requirements was the 
environmental assessment process. Since 
2009, renewable energy projects have been 
exempt from environmental assessment 
requirements.

One result of this is the lack of opportunity 
for the public to evaluate options and provide 
feedback, which has contributed to public con-
cerns about wind farm developments. Currently, 
92 municipalities have passed resolutions as 
“unwilling hosts” to wind farm developments. 
These resolutions do not have the authority to 
stop any wind farm development project but 
highlight the Ministry’s lack of public consultation 
in this regard. Public concerns regarding wind 
farms include possible health concerns from the 
noise, property devaluation and risks to wildlife. 
For example, a July 2016 report by Bird Studies 
Canada—using information from a database it 
developed with the Canadian Wind Energy Associa-
tion, Canadian Wildlife Service, and the Ontario 
Ministry of Natural Resources and Forestry—esti-
mated that over 42,000 bats and over 14,000 birds 
were killed by wind turbines in Ontario in a six-
month period from May 1 to October 31, 2015. 

RECOMMENDATION 2

The Ministry of the Environment and Climate 
Change should review and clarify the intent of 
the Environmental Assessment Act regarding the 
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Figure 6: Legislation That Exempts Government Plans from Environmental Assessment
Prepared by the Office of the Auditor General of Ontario

Note: The Environmental Assessment Act requires an environmental assessment for undertakings, which is defined as “an 
enterprise or activity or a proposal, plan or program in respect of an enterprise or activity by public bodies or municipalities”.

Year Legislation Plans not subject to an Environmental Assessment referred to in the Legislation
2001 Oak Ridges Moraine 

Conservation Act
The Act states: The Oak Ridges Moraine Conservation Plan is not an undertaking as 
defined in the Environmental Assessment Act. 

The Oak Ridges Moraine Conservation Plan provides direction regarding land use to 
ensure that only those uses that maintain the ecological functions of the area are 
permitted.

2005 Places to Grow Act The Act states: A growth plan is not an undertaking as defined in the Environmental 
Assessment Act. 

Growth plans are long-term plans that identify where and how growth should occur 
within a region, and help guide government investments.

The Greenbelt Act The Act states: The Greenbelt Plan is not an undertaking as defined in the 
Environmental Assessment Act. 

The Greenbelt Plan identifies where urbanization should not occur in order to 
permanently protect about 1.8 million acres of environmentally-sensitive and 
agricultural land in the Golden Horseshoe.

2006 Clean Water Act The Act states: A source protection plan is not an undertaking as defined in the 
Environmental Assessment Act. 

Source protection plans contain policies to reduce, eliminate or manage identified 
risks to drinking water sources.

2008 Lake Simcoe Protection Act The Lake Simcoe Protection Plan to protect and restore the ecological health of Lake 
Simcoe and its watershed is not an undertaking as defined in the Environmental 
Assessment Act.

2009 Metrolinx Act Transportation planning policy statements issued by the Minister of Transportation 
and municipalities’ transportation master plans are not undertakings as defined in the 
Environmental Assessment Act.

2010 Far North Act The Act states: The Far North policy statements and the Far North land-use strategy 
and plan are not undertakings as defined in the Environmental Assessment Act. 

The Far North policy statements and land-use strategy identify where development can 
occur, and where land is dedicated to protection in the Far North of Ontario.

2015 Great Lakes Protection Act An initiative to protect and restore the health of the Great Lakes–St. Lawrence River 
Basin that is approved under the Great Lakes Protection Act is not an undertaking as 
defined in the Environmental Assessment Act.

2016 Climate Change Mitigation 
and Low-carbon Economy Act

The government’s action plan to reduce greenhouse gas emissions and any revisions 
to it are not undertakings as defined in the Environmental Assessment Act.

Energy Statute Law 
Amendment Act, 2016

To the extent that any plan, directive, direction or other document issued or otherwise 
provided in relation to long-term energy planning is an undertaking as defined in the 
Environmental Assessment Act, that undertaking is exempt from that Act.

Resource Recovery and 
Circular Economy Act (Waste-
Free Ontario Act)

The Act states: The Strategy [for a Waste-Free Ontario: Building the Circular Economy] 
is not an undertaking for the purposes of the Environmental Assessment Act. 

The Waste-Free Ontario Strategy aims to reduce waste and increase the reuse and 
recycling of waste across all sectors of the economy, etc.
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types of government plans and programs that 
must undergo an environmental assessment. 

MINISTRY RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation.

As noted in our response to Recommen-
dation 1, more substantial reforms, such as 
clarifying the types of government plans and 
programs that must undergo an environmental 
assessment, would require amendments to the 
Act. These reforms are being considered for 
long-term improvements. However, the Ministry 
does not have the final decision when other 
legislation exempts certain plans and programs 
from the Environmental Assessment Act.

4.3 Thoroughness of 
Environmental Assessment Not 
Based on Project’s Environmental 
Risk 

It is reasonable that the public would expect 
those projects that present greater risks to the 
environment to receive a more comprehensive 
environmental assessment. However, we noted this 
was often not the case, since the basis for decid-
ing between a comprehensive or a streamlined 
assessment often depends on a project’s size, scale 
and cost, rather than its potential environmental 
impact.

4.3.1 Projects with Greater Risk Are Not 
Always Thoroughly Assessed

The criteria for determining whether a compre-
hensive or streamlined assessment is required for 
a particular project are primarily based on its size, 
scale and cost. A 2014 report by the Residential and 
Civil Construction Alliance of Ontario observed 
that Ontario is the only jurisdiction in Canada in 
which the cost of infrastructure projects is one of 
the primary bases for determining the degree of 
public consultation and environmental assessment 

requirements. Using such quantitative criteria 
to determine the thoroughness of an assessment 
means that other relevant factors that may be more 
likely to reflect the project’s potential impact—
such as the level of public interest or concern, or 
the potential location—may be disregarded. In 
contrast, in Saskatchewan, one of the criteria to 
determine whether an environmental assessment 
is required is the possibility of causing widespread 
public concern over “potential environmental 
changes.”

For example, landfills with capacity of less than 
100,000 m3 require only a streamlined assessment. 
Based on this threshold, a small landfill situated in 
a heavily populated urban area with the potential 
for significant impact on the environment and 
human health would undergo a streamlined assess-
ment, whereas a large landfill situated in a sparsely 
populated region with little impact on human 
health would undergo a comprehensive assessment. 

We found instances where streamlined assess-
ments were completed for projects that have the 
potential for significant environmental impact 
and/or public concern. In the following example, 
members of the public requested a comprehensive 
assessment because they believed that the signifi-
cant risks associated with the project warranted 
a more in-depth assessment than a streamlined 
assessment would have entailed. 

In 2014, a streamlined assessment was com-
pleted for a 230 kilovolt transformer station in the 
Oak Ridges Moraine—a federally and provincially 
protected area where thousands of plant and 
animal species, 88 species at risk, and over 466 
rare species found mainly on moraines, have been 
identified. The Ministry received public requests, 
including many from environmental groups, for 
a comprehensive assessment given the project’s 
high-risk location. Concerns about the project 
included its potential impact on the wildlife in the 
sensitive areas of the moraine and toxic leaks into 
the watershed affecting source-water quality. The 
Ministry denied the requests after reviewing studies 
presented by the project owner and the requesters. 
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This, despite Ministry documentation of its review, 
which acknowledged that members of the public 
did not have an adequate opportunity to assess 
potential alternative solutions for the project. The 
project owner subsequently submitted additional 
documentation to the Ministry describing the 
rationale for the chosen option. A comprehensive 
environmental assessment would have allowed for 
more extensive public consultation, documentation 
and Ministry involvement. 

RECOMMENDATION 3

The Ministry of the Environment and Climate 
Change should review and revise its criteria 
for determining whether a comprehensive 
or streamlined environmental assessment is 
required to ensure that the thoroughness of 
assessment is commensurate with the project’s 
risk and potential impact.

MINISTRY RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation.

The Ministry is committed to working with 
streamlined assessment project owners to assess 
risk and review the criteria in their streamlined 
assessment documents, during the five-year 
review anniversaries of their documents. This 
will ensure there is alignment between a pro-
ject’s environmental risk and the thoroughness 
of the environmental assessment required. 
The public will be consulted on any changes 
required.

The Ministry will also review its environ-
mental assessment codes of practice and guides 
to determine if additional guidance is required 
for how project owners assess risks from their 
projects.

As a modern regulator, the Ministry believes 
that the level of environmental risk and 
potential impact of a project is a fundamental 
consideration in determining the level of 
assessment.

4.4 Ministry Has Little 
Information on the Volume 
or Quality of Streamlined 
Assessments 

The majority of projects that are subject to an 
environmental assessment in Ontario are assessed 
under a streamlined process. The Ministry has 
limited involvement in these assessments. While 
the Ministry is responsible for administering the 
Environmental Assessment Act, it does not know how 
many streamlined assessments are completed annu-
ally, nor does it have assurance that these assess-
ments are being done properly. 

4.4.1 Many Streamlined Assessments 
Completed without Ministry’s Knowledge 

The Ministry does not have information on how 
many streamlined assessments are completed by 
project owners every year, or even estimates of the 
volume of such projects. 

The Ministry becomes aware of streamlined 
assessment projects—which represent over 95% of 
all environmental assessments—only if it is noti-
fied by project owners. In the last five years, the 
Ministry’s regional offices received information 
pertaining to approximately 1,200 streamlined 
assessments. 

We analyzed the information provided to us 
by the Ministry’s regional offices regarding these 
1,200 streamlined assessments and compared the 
results to the number of assessments reported by 
the project owners. We noted instances where the 
number of streamlined Class EAs conducted by 
project owners was significantly higher than those 
known to the Ministry. When the Ministry does not 
know about assessments, it has no opportunity to 
ensure they were properly conducted. For example, 
the Ministry was only aware of:

•	about 20% (185) of the 888 class EAs that the 
Ministry of Transportation has conducted in 
the last five years; and
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•	about 6% (17) of the 278 class EAs that Infra-
structure Ontario has conducted in the last 
five years.

Ministry policy regarding streamlined assess-
ments states that project owners are to notify the 
Ministry at the start of the environmental assess-
ment and when the environmental assessment 
report is available for review. We found, through 
our review of a sample of streamlined assessments 
that were known to the Ministry, that project 
owners often did not notify the Ministry at key 
stages of the assessment. For example:

•	In over 40% of the assessments we reviewed, 
the project owner did not inform the Min-
istry that it was starting an environmental 
assessment.

•	In almost 25% of the assessments we 
reviewed, the project owner did not inform 
the Ministry that the environmental assess-
ment report was available for the Ministry’s 
review and comments. In these cases, the 
project commenced without an opportunity 
for the Ministry to provide any input. 

Ministry staff also informed us that in some 
instances the Ministry became aware of a Class EA 
project only through bump-up requests from the 
public. Staff at the Ministry’s regional offices had no 
previous information on approximately one-quarter 
of the 177 Class EA projects for which the Ministry 
had received bump-up requests in the last five-
and-a-half years. In these cases, the project owner 
had already conducted public consultation and 
prepared the assessment report before the Ministry 
became aware of the project. As a result, the Min-
istry missed opportunities to contact project owners 
in the early stages of the assessment to ensure that 
all the risks are identified and addressed. 

For example, Ministry regional office staff were 
not made aware at an early stage of a project that 
involved widening a road next to a provincially 
designated Area of Natural and Scientific Interest. 
The Ministry only learned of it after it received a 
bump-up request. A local Conservation Author-
ity had expressed concerns to the project owner 

throughout the streamlined assessment process, 
suggesting that wildlife ecopassages (structures 
that allow animals to cross human-made barriers 
safely) be added to the project design. When the 
project owner disagreed due to the extra costs, 
the Conservation Authority submitted a bump-up 
request. Only after reviewing the bump-up request 
did the Ministry require the project owner to pre-
pare a wildlife road crossing safety plan, monitor 
for species-at-risk, and minimize impacts to sensi-
tive areas by consulting with the Ministry of Nat-
ural Resources and Forestry and the Conservation 
Authority. Without a bump-up request, the Ministry 
would not have known about the project and have 
had an opportunity to provide input. 

RECOMMENDATION 4

To ensure that the Ministry of the Environment 
and Climate Change (Ministry) has an oppor-
tunity to provide input on projects undergoing 
streamlined assessments, it should:

•	 clearly communicate publicly the require-
ment to notify the Ministry of the start and 
completion of environmental assessments; 
and

•	 assess the appropriateness of penalties for 
project owners, particularly for municipal-
ities or private-sector project owners, that 
do not adequately inform the Ministry at 
all required stages of an environmental 
assessment.

MINISTRY RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation to improve notification practi-
ces for streamlined environmental assessments.

•	 It is vitally important that project owners fol-
low the requirements of streamlined assess-
ment processes by providing the proper 
notifications to the Ministry, the public and 
other ministries and agencies that may have 
an interest in their projects, each and every 
time. The Ministry chairs a committee with 
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owners of the streamlined environmental 
assessment documents, called the Class 
Environmental Assessment Proponents 
Working Group. This committee meets 
several times a year to provide an open 
forum for discussion of any process issues 
or common questions. In 2017, the Ministry 
will work through this committee to discuss 
proper notification in order to improve 
awareness of project owners’ requirements 
to notify the Ministry about environmental 
assessment processes. This work will occur 
in combination with the commitments made 
in our responses to Recommendations 6 
and 10, including improving guidance to 
proponents and public transparency for 
notifications.

•	 The Ministry has existing tools it can apply 
when project owners do not adequately 
inform the Ministry about their environ-
mental assessment projects. Typically, the 
approach would involve education and 
outreach, but the Ministry can use other 
compliance tools should they be required.

4.4.2 Oversight of Streamlined 
Assessments Hampered by Lack of 
Resources and Direction 

Each of the Ministry’s five regional offices has 
between one and three staff members who are 
responsible for co-ordinating the review of the 
environmental assessment reports. At the time of 
our audit, the caseload of active projects ranged 
from three to 20 projects per person across the five 
regional offices. These staff also had responsibility 
for a range of other programs, and the Ministry had 
not assessed the resources needed at its regional 
offices to adequately oversee the environmental 
assessment program. 

The 2005 program review by the Environmental 
Assessment Advisory Panel noted that fees, if 

collected from project owners, could be used to 
support key aspects of environmental assessments, 
which were under-resourced. It noted that “the 
absence of fees under the Act is highly anomalous, 
particularly in light of the significant Ministry 
resources that are required to review highly 
technical and often complex environmental assess-
ments.” It recommended charging application fees 
to project owners similar to the user fees levied in 
other programs, such as the environmental approv-
als issued under the Environmental Protection Act. 
The Ministry has not implemented this recommen-
dation because the project owners are primarily 
provincial ministries and municipalities.

Overall, we could not conclude on the extent 
of Ministry oversight of the approximately 
1,200 streamlined environmental assessments that 
the Ministry had received information on over the 
last five years. This is because the Ministry did not 
track which of these it had reviewed. Our review 
of a sample of these streamlined assessments indi-
cated that Ministry staff evaluated only about half 
of these. 

While the Ministry has an information system 
to track environmental assessments, regional 
staff do not have access to this system, because it 
was designed to be used only by head office staff 
to track comprehensive assessments and those 
streamlined assessments for which the Ministry 
received bump-up requests. Without a means of 
using this information system to monitor Class 
EAs, each regional office tracks Class EA projects 
differently: while some have used information 
systems designed for other programs (specifically, 
the system used for the environmental approvals 
program), others have developed their own record-
keeping systems. 

The Ministry’s head office has not provided 
guidelines to its regional office staff to ensure that 
streamlined assessments for at least higher-risk 
projects are consistently reviewed. Staff at the three 
regions we visited informed us that they use their 
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own judgment to determine which projects should 
be reviewed. Accordingly, we noted inconsistencies 
among the regions in the types of projects that are 
reviewed. For example, one region stated that its 
staff seldom review assessments concerning the 
right to use Crown land. Another region stated 
that it was given “internal direction” to not review 
assessments for transportation projects. Other 
regions did not specifically exclude any types of 
assessments from being reviewed. The lack of 
overall guidance from the Ministry’s head office 
was noted in the 2010 survey of staff at the regional 
offices, which stated that “despite being the face of 
the Ministry for all streamlined assessment-related 
work, there is no communication or direction from 
Toronto [the Ministry’s head office].”

RECOMMENDATION 5

To ensure that the Ministry of the Environment 
and Climate Change provides useful feedback 
on streamlined environmental assessments for 
higher-risk projects, it should:

•	 develop risk-based criteria to be used to 
determine which streamlined environmental 
assessments should be reviewed; and 

•	 assess its current staffing levels at all 
regional offices and determine the amount 
of resources necessary to conduct required 
reviews.

MINISTRY RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation to develop risk-based criteria 
for the review of streamlined assessments.

•	 The Ministry will be revising guidance 
material for staff involved in environmental 
assessment reviews, including regional 
offices. As part of this work, the Ministry will 
incorporate guidance regarding the priori-
tization of the Ministry’s reviews of stream-
lined environmental assessments, taking into 
account the environmental risk of the project 
and regional environmental conditions. The 
updated guidance is expected in 2017.

•	 The Ministry will continually review its 
workload to ensure the regional offices have 
adequate resources to deliver the environ-
mental assessment program. For example, 
the Ministry has added and reallocated 
resources to regional offices to help manage 
short-term workload increases.

4.4.3 Streamlined Assessments Not Always 
Done Properly

Ministry regional office staff reviews of streamlined 
assessments often identified deficiencies in the 
environmental assessment done by project owners. 
Such deficiencies confirm the need for the Ministry 
to provide feedback on streamlined assessments. 

In our review of a sample of streamlined assess-
ments, we found that the Ministry identified defi-
ciencies in about three-quarters of the assessments 
it reviewed. Such deficiencies include insufficient 
public and Indigenous consultation, lack of details 
to support the project owner’s assessment of 
environmental impact, and additional measures 
needed to mitigate impact on the environment. 
Many of these deficiencies would otherwise not 
have been detected and corrected, since the only 
other means of identifying these would have been 
through a public request for a bump-up to a com-
prehensive assessment—which occurs with less 
than 10% of projects. 

Our survey of municipalities further confirmed 
the importance of the Ministry’s involvement in the 
streamlined assessment process. For example, over 
half of the municipalities that responded to our 
survey stated that they did not have the internal 
expertise to conduct the assessments for municipal 
projects, and those that do have the resources 
stated that the process is “extremely subjective” 
and that “more direction could be provided to assist 
the [project owner] with selecting the appropriate 
project description.” A few also mentioned that 
Ministry staff have “stopped answering questions 
or giving advice regarding process, procedures 
and interpretation of the guidelines,” and when 
Ministry staff have been contacted, “they typically 
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decline to provide guidance, and have advised that 
they will only review a project if a bump-up request 
is received from the public.” 

RECOMMENDATION 6

To ensure that streamlined assessments are 
conducted properly, the Ministry of the Environ-
ment and Climate Change should:

•	 consult with stakeholders to determine 
which areas of the streamlined assessment 
process require further guidance to be pro-
vided; and

•	 provide clear direction to staff at the regional 
offices regarding their responsibilities to 
provide advice to stakeholders. 

MINISTRY RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation.

•	 In 2017, the Ministry will work through the 
Class Environmental Assessment Proponents 
Working Group to discuss areas where pro-
ject owners need additional guidance from 
the Ministry to support them when they 
carry out their environmental assessment 
processes. The Ministry will also assess how 
its existing environmental assessment com-
pliance audit program may provide insights 
into where additional guidance to project 
owners is needed.

•	 The Ministry also has an internal committee 
for the regional environmental assessment 
co-ordinators within the five regional 
offices, called the Regional Environmental 
Assessment Coordinators Committee. This 
committee provides an ongoing forum to 
communicate common challenges and 
improvements in carrying out the regions’ 
streamlined assessment reviews. In 2017, the 
Ministry will use this committee to discuss 
their advisory roles to project owners and 
where additional guidance may be needed to 
assist regional staff in filling this role.

4.5 Lengthy Ministry Reviews 
of Bump-Up Requests Cause 
Unnecessary Project Delays

The Ministry consistently exceeds the prescribed 
time frames for reviewing and deciding on public 
requests to bump up a streamlined to a compre-
hensive assessment. The lengthy Ministry reviews 
cause project delays, which result in financial and 
non-financial costs to project owners.

Class EA policy documents prescribe certain 
time frames by which the Ministry is to approve or 
deny a bump-up request (usually within 45–60 days 
of receiving the request). As shown in Figure 7, in 
the last five and a half years, the Ministry has com-
pleted its work within these time frames only a few 
times—in less than 5% of the 177 requests—often 
exceeding them significantly. 

4.5.1 Multiple Layers of Reviews Add to 
Delays, But Do Not Add Value to Project

Each bump-up request for class EA projects is 
reviewed by at least half a dozen Ministry staff. 
This includes four levels of sign-off—by the Direc-
tor, Assistant Deputy Minister, Deputy Minister 
and, finally, the Minister for final approval—after 
the reviewer makes the initial recommendation to 
approve or deny the request. 

Based on the Ministry’s analysis of time taken 
to review all requests received in the last five-and-
a-half years, the median time for Director sign-off 
was 80 days, and subsequent sign-offs added an 
additional 110 days. We reviewed a sample of 
bump-up requests and found that in all but one of 
the requests we reviewed, the post-Director review 
did not substantively change the outcome of the 
review. We found these reviews generally resulted 
in grammatical wording changes or merely restated 
existing commitments in the assessments.

The Act allows the Minister to delegate the 
authority to approve or deny these requests to the 
Director. However, the Ministry has only dele-
gated this authority for projects related to forest 
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management, electricity and waste management. 
As a result, the average review time for bump-up 
requests related to forest management projects 
was about half that of the other types of class EA 
projects. 

The 2005 program review by the Environmental 
Assessment Advisory Panel recommended that the 
Ministry create new procedures that would support 
a more efficient process for reviewing bump-up 
requests, but the Ministry has not acted on this 
recommendation. 

4.5.2 Delays Result in Financial Costs to 
Project Owners

Class EA project owners and other stakehold-
ers (such as representatives of the construction 
industry) informed us that delays from the lengthy 
Ministry review result in significant financial 
costs. For example, the Municipal Engineers 
Association (Association)—who developed the 
Class EA framework for municipal infrastructure 
projects—stated in its 2015 Annual Report that the 
lengthy Ministry reviews “are unnecessarily hold-

ing up key infrastructure projects, increasing costs 
and slowing growth and economic development. 
Equally important are the multitude of projects 
where a delay of a year just cannot be accepted, and 
the municipalities are forced to make poor and/
or expensive decisions to avoid a bump-up request 
even though the concern really does not have 
merit.”

Our survey of municipalities confirmed 
the Association’s comments. Over half of the 
respondents indicated that in many cases when pro-
jects have been delayed due to bump-up requests, 
the delay has negatively impacted the municipality. 
Municipalities indicated that the delay increases 
costs in the form of consultant fees “to deal with 
the requester and comments from the Ministry 
that may be entirely unrelated to the underlying 
request”; in additional construction costs if a con-
struction season is lost or work needs to be done in 
off-season conditions; and in the loss to the public 
of not having the infrastructure in place when it is 
needed. For example:

•	One municipality stated that the ongoing 
Ministry delay—which has now exceeded 

Figure 7: Ministry Review Time for Bump-Up Requests, April 2010 to January 2016
Prepared by the Office of the Auditor General of Ontario 

All Reviews2

# of projects # of Reviews Average
with bump-up Target3 Completed Review Time

Types of projects1 requests  (Days) within target  (Days)
Public Works 3 66 0 149

Forest Management Class EA 14 45 2 94

Minor Transmission Facilities 6 66 0 196

Municipal Infrastructure Projects 116 66 3 240

Provincial Parks & Conservation Reserves 4 66 1 297

Provincial Transportation Facilities 16 45 1 192

Remedial Flood & Erosion Control Projects 1 66 0 67

Resource Stewardship & Facility Development Projects 16 66 1 152

Waterpower Projects 1 45 0 215

Total 177 — 8 213

1.	 See Appendix 5 for examples of projects for each type.

2.	 Includes initial review by Ministry staff up to Branch Director and reviews by the Assistant Deputy Minister, Deputy Minister, and the Minister.

3.	 Targets are prescribed in relevant Class Environmental Assessment Policy Documents.
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two years—in constructing an arterial road 
has compromised the city’s ability to plan for 
infrastructure and capital budgeting. The 
municipality stated it is close to implementing 
short-term measures (the cost of which are 
expected to exceed $1 million) that “will 
ultimately be considered redundant” once the 
arterial road is built. 

•	Another municipality stated that “the bump-
up request can also result in significant 
additional capital costs, for example, aesthetic 
treatments that are important to only a few 
people.”

4.5.3 Delays from Ministry Review Also 
Result in Non-Financial Costs

Delays in the Ministry’s review of bump-up requests 
also have significant non-financial implications. For 
example:

•	The Ministry took one year to make its deci-
sion regarding a bump-up request for a road 
realignment project that was intended to 
improve safety, enhance storm-water manage-
ment and support growth. 

•	The Ministry took approximately two years to 
deny a bump-up request regarding measures 
to reduce the white-tailed deer population 
in two provincial parks experiencing over-
population of that species. The requester was 
opposed to killing deer. However, independ-
ent studies show that deer overpopulation 
has “devastating and long-term effects on 
forests” (foraging deer affect the growth of 
vegetation, leading to reduced plant divers-
ity). The reduction measures were on hold 
for two years, during which deer populations 
increased at both parks. The Ministry of 
Natural Resources and Forestry informed us 
that the delay resulted in “net negative effects 
to each park’s ecosystem,” including reduced 
diversity of plant species such as ginseng and 
trilliums, and decline in forest cover.

RECOMMENDATION 7

The Ministry of the Environment and Climate 
Change should improve the timeliness of its pro-
cess for reviewing bump-up requests to ensure 
that its review does not cause unnecessary 
delays to projects.

MINISTRY RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation. 

The Ministry will review its bump-up request 
process to determine where opportunities exist 
to improve the timeliness of this process. 

The timeliness of the Ministry’s review can 
be affected by not having sufficient detail in the 
bump-up request about the environmental con-
cerns with the project and how a comprehensive 
environmental assessment might address those 
concerns. Therefore, as part of improvements to 
the environmental assessment program in the 
short term, the Ministry will prepare guidance 
to the general public that would complement 
existing guidance on submitting bump-up 
requests. 

This guidance is expected to be made avail-
able for public comment in 2017.

4.6 Impacts of Projects Are 
Assessed in Isolation
4.6.1 No Requirement to Consider 
Cumulative Effects of Large, Complex 
Projects Covered by Comprehensive 
Assessments

Cumulative effects—meaning the combined impact 
of past, present and planned future activities in an 
area, including both human-initiated activities and 
natural processes—do not usually factor into the 
Ministry’s environmental assessment decision-mak-
ing. The Ministry encourages, but does not require, 
project owners to assess the cumulative effects of 
a particular project. Failure to assess cumulative 
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effects can result in projects being approved with-
out consideration of all the risks involved. 

In 14 of the 20 comprehensive assessments 
approved in the last five years, the project owners 
did not assess the cumulative effects of the project. 
As discussed in Section 2.3, projects subject to 
comprehensive assessments are complex projects 
associated with environmental impacts that are dif-
ficult to manage. 

Where project owners assessed their project’s 
cumulative effects, the results of the assessment 
further confirmed the importance of such an assess-
ment. For example, the cumulative effect assess-
ment for a proposed landfill resulted in the project 
owners identifying a need for additional mitigation 
measures. These included controlling the timing 
of construction projects to reduce air quality, noise 
and groundwater contamination, as well as restor-
ing wetland and forests damaged by the project. 

Other jurisdictions in Canada—including 
Alberta, British Columbia, Saskatchewan, the 
Northwest and Yukon Territories, and the federal 
government—require project owners to assess the 
cumulative effects of projects.

4.6.2 Streamlined Assessments Also Do 
Not Consider Cumulative Effects 

Except for two defined groups of projects—those 
related to provincial parks and conservation 
reserves, as well as any development or other activ-
ity on Crown lands—the Ministry does not require 
project owners to assess the cumulative effects of 
projects that undergo a streamlined assessment. 

In reviewing a sample of streamlined Class EA 
projects, we did not find any evidence that the 
Ministry assessed cumulative effects in its review 
of the environmental assessment documents. The 
2005 program review by the Environmental Assess-
ment Advisory Panel also questioned whether 
the cumulative effects of such projects are being 
properly monitored by the project owners or the 
Ministry. We noted the following examples where 
a cumulative effects assessment should have been 
conducted:

•	Mercury contamination in the Grassy 
Narrows First Nations community: In 
2014, the Ministry of Natural Resources and 
Forestry completed a Class EA to renew an 
ongoing forest management plan involv-
ing clear-cut logging in the vicinity of the 
Grassy Narrows First Nation community. The 
Ministry received a request for a compre-
hensive environmental assessment initiated 
collectively by a non-governmental organiza-
tion and the Grassy Narrows First Nation. The 
people of Grassy Narrows were concerned 
about the cumulative effect of clear-cut log-
ging in light of the current state of mercury 
contamination in their local environment. 
Studies indicated that clear-cut logging 
increases the transfer of mercury into aquatic 
systems. The Ministry denied the request for 
a comprehensive assessment, stating that the 
forest management plan included best practi-
ces to minimize activities associated with the 
spreading of mercury, such as a ban on clear-
cutting of trees within 30 metres of a body 
of water. However, we noted that other than 
these best practices, the forest management 
plan did not include any mercury monitoring 
or mitigation measures.

•	Sensitive wildlife area: In 2012, the Govern-
ment announced that a new gas plant would 
be constructed three kilometres from a small 
island with many endangered species—Herit-
age Canada named it as one of the top 10 
“endangered places” in Canada in 2013. The 
island has also been recognized for at least 
three decades as an Important Bird Area of 
Global Significance by international wildlife 
organizations. The Ministry did not measure 
the impact on this natural area of the cumula-
tive effects of the proposed gas plant in addi-
tion to:

•	 an existing power generating station (adja-
cent to the proposed gas plant);

•	 a large cement manufacturing facility 
already located on the small island; and
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•	 a proposal to install up to 27 wind turbines 
50 storeys high on the island. 
During the environmental screening 

process for the new gas plant, the Ministry 
received three public requests to bump up the 
project to a comprehensive assessment, citing 
concerns about the cumulative impact of the 
four projects on the small, environmentally 
significant area. All bump-up requests were 
denied. The Ministry responded that “any 
consideration of cumulative effects would 
have to be done in future project evaluations.” 
It further stated that “wind projects are not 
assessed cumulatively with other sources 
unless they are other wind projects.” 

Previous program reviews in 1992 and 2005 
recommended that the Ministry should require con-
sideration of cumulative effects in environmental 
assessments. In 2014, the Ministry updated its 
environmental assessment guidelines to encourage 
project owners to include cumulative effects in 
both comprehensive and streamlined assessments 
but did not provide direction on how to do so. The 
Ministry informed us that it is currently developing 
guidelines to help project owners assess the cumu-
lative effects of their projects, and Ministry staff 
when reviewing the project owner’s assessment. 
At the time of our audit the Ministry did not have 
a time frame for when the guidance document will 
be finalized, or when cumulative effects assessment 
will be a requirement. 

RECOMMENDATION 8

To ensure that the cumulative effects of projects 
are assessed to prevent or minimize environ-
mental damage, the Ministry of the Environ-
ment and Climate Change should finalize its 
guideline for assessing the cumulative effects 
of projects as soon as possible. The guideline 
should:

•	 apply to both comprehensive and stream-
lined environmental assessments; 

•	 identify specific factors that must be con-
sidered when assessing cumulative effects; 
and

•	 include direction for Ministry staff to ensure 
they weigh the cumulative impact of projects 
in their decision-making process.

MINISTRY RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation.

The Ministry is committed to incorporating 
cumulative effects in environmental assessment 
decision-making.

The Ministry is finalizing a guideline for 
assessing cumulative effects of a project. At 
this time the guideline is expected to apply 
specifically to comprehensive environmental 
assessments, which are the highest-risk projects 
that have the greatest potential to contribute 
to cumulative effects. The specific factors 
recommended for a proponent to consider are 
currently under development. When the draft 
guideline is completed in 2017, it will be posted 
on the Environmental Registry to provide an 
opportunity for the public to comment on it 
before it is finalized and published. The Ministry 
anticipates working with key stakeholders, 
including industry, environmental and com-
munity groups and Indigenous communities, 
before finalizing the guide. 

4.7 Public at a Disadvantage in 
Assessment Process 

The Act requires public consultation throughout 
the environmental assessment process. However, 
this requirement is undermined because certain 
key decisions regarding public requests are at the 
Minister’s discretion without clear criteria or an 
independent body to ensure the objectivity of such 
decisions—in particular:

•	when to grant public requests to bump up 
streamlined assessments, which have min-
imal public consultation, to comprehensive 
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assessments, which include extensive public 
consultation; and

•	when to grant public requests for hearings 
for comprehensive assessments (since there 
is no option for hearings with streamlined 
assessments).

Also, the public may not be adequately informed 
about most projects, and therefore cannot fully par-
ticipate in the environmental assessment process.

4.7.1 No Clear Criteria or Independent 
Body to Ensure Decisions about Public 
Requests Are Made Objectively

Legislative changes made in 1996 gave the Minister 
unilateral discretion over key decisions related to 
public requests such as whether to require that a 
streamlined assessment be bumped up to a compre-
hensive assessment, or which environmental assess-
ments to refer for a public hearing. Consequently, 
the environmental assessment process lacks two 
important mechanisms to ensure that decisions on 
projects are made objectively and for the protection 
of the environment:

•	No specific criteria to direct decision-
making: Factors the Ministry considers in 
reviewing public requests for a comprehensive 
assessment, or for a public hearing by the 
Environmental Review Tribunal, are largely 
subjective—for example, whether the request 
has “merit and substance” or if it is “being 
pursued to delay the implementation of the 
project,” or whether the hearing “will be a 
wise use of resources.” 

The 2005 program review by the Environ-
mental Assessment Advisory Panel also raised 
concerns about the lack of clear criteria for 
deciding on these public requests. The Panel 
stated that the environmental assessment 
process had become unpredictable because of 
uncertainties about whether a project may be 
bumped up to a comprehensive assessment 
or referred to the Tribunal. The government 
acknowledged the importance of public hear-

ings when it originally proposed the Act, not-
ing the benefits of a venue for discussing and 
reconciling viewpoints. Such a process pro-
vides better support for public involvement, 
since not all project owners have the resources 
or inclination to engage in a more extensive 
public consultation process.

•	No independent body to solicit public input 
and provide impartial advice: The 2005 
program review also raised concerns about 
the lack of an arm’s-length advisory body 
even though the Act authorizes the Minister 
to appoint advisory committees. From 1983 
to 1995, the Environmental Assessment 
Advisory Committee (Committee) served 
as an impartial body that advised the Minis-
ter—and frequently solicited public input—on 
contentious projects and systemic issues such 
as identifying the need for possible legislative 
reform. The Committee was disbanded when 
the government made major legislative and 
administrative changes to the environmental 
assessment program in 1996. While the 
Environmental Review Tribunal could serve 
in this capacity, the Minister is responsible 
for deciding when the Tribunal should be 
involved—and the Minister has referred only 
two projects to the Tribunal since 1998. 

Public Requests Denied in Contentious Projects
The public has raised concerns regarding the appar-
ent trend of the Ministry denying almost all public 
requests. In the last five-and-a-half years, the Minis-
ter has denied all but one of the requests related to 
bump-ups for 177 streamlined assessments. Also, all 
190 hearing requests related to four projects have 
been denied for reasons that include the Ministry 
being satisfied with the project owner’s compliance 
with the agreed-upon terms of reference and that 
the process has adequately addressed any concerns 
raised. The Ministry’s decision to deny some of 
these requests may be justified given the level of 
evidence presented. However, we noted the follow-
ing instances where the decision-making process 
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could have benefited from either more meaningful 
criteria to give the public confidence about the Min-
istry’s decision or from having an independent body 
adjudicate the contentious issues:

•	Between 2005 and 2008, the Ministry 
received 12 requests from the City of Mis-
sissauga, Region of Peel Medical Officer of 
Health, City of Toronto Medical Officer of 
Health, and various citizens and citizens’ 
groups to carry out a comprehensive assess-
ment of the proposed Mississauga gas plant. 
The requesters were concerned about the 
potential impact of emissions on human 
health and on the surrounding environment. 
The Ministry denied all these requests, stat-
ing that “the health impacts were assessed to 
an appropriate degree.” Continuing public 
opposition to the project due to perceived 
unresolved concerns eventually led to the 
government’s decision to cancel the plant at 
a cost that we estimated to be approximately 
$275 million (see our 2013 Special Report 
on the Mississauga Power Plant Cancellation 
Costs). Literature as far back as the late 1970s 
has recognized the importance of environ-
mental assessments in resolving disputes and 
increasing public acceptance of decisions. 
Experts in the field of environmental assess-
ments even warned that “without a full and 
frank examination of the political, emotional 
and technical issues associated with a particu-
lar project, public hostility and resentment … 
may well spell [its] demise.”

•	The Ministry received 185 public hearing 
requests regarding an energy-from-waste 
facility, citing concerns about impacts on 
air and water quality, lack of transparency 
in the process, insufficient commitment 
from the project owner regarding emissions 
monitoring, and the need for cumulative-
effects assessment. The Ministry denied all 
the requests, stating that it was “satisfied that 
the concerns have been addressed or will be 
addressed through proposed conditions of EA 
approval.” 

The Ministry approved the environmental 
assessment in 2010, and the facility started 
operations in February 2015. In May 2016, the 
facility reported that emissions were nearly 
12 times the Ministry’s limits for dioxins and 
furans—toxic by-products that can result 
from burning waste. The project owner shut 
down a portion of the facility, while the 
Ministry required the owner to submit a plan 
to investigate the cause of this exceedance. 
The investigation found that an operational 
issue affected the facility’s pollution control 
equipment.

In this case, a public hearing would have 
allowed for a closer examination of the 
evidence presented by the project owner to 
determine whether its measures would be 
sufficient to keep emissions within the estab-
lished limits.

The benefits to the environment of holding a 
public hearing were evident in one of the last pro-
jects referred for such a hearing. In 1990, citizens 
raised concerns regarding a proposed hazardous-
waste-processing facility. The public hearing deter-
mined that the facility would have contaminated 
1,200 hectares of groundwater, requiring up to 
hundreds of thousands of dollars in remediation 
costs. The project was rejected by the board that 
conducted the hearing.

Other Jurisdictions Have Independent Advisory 
Bodies

While ministerial discretion is not unique to 
Ontario, other jurisdictions—such as Quebec, 
Manitoba, Alberta, Nova Scotia, and the federal 
government—have processes and criteria to sup-
port a more objective determination of which pro-
jects or plans should be referred to an independent 
panel or committee review. For example:

•	In northern Quebec, environmental assess-
ments are reviewed by boards composed of 
First Nation, provincial and federal represent-
atives. The Minister makes the final decision 
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MINISTRY RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation to clarify the criteria for deci-
sion-making on bump-up and hearing requests, 
as appropriate.

As part of improving the environmental 
assessment program in the short term, the 
Ministry is committed to reviewing the codes of 
practice and consulting with key stakeholders to 
consider if additional clarity is required in these 
documents. 

For project-specific issues, there are two 
mechanisms: first the Environmental Review 
Tribunal (ERT) has the authority to make pro-
ject specific decisions when referred by the min-
ister. Secondly Section 31 of the Environmental 
Assessment Act allows the minister to appoint 
an advisory committee on any matter related to 
the administration of the Act and provides con-
siderable scope for the minister to seek advice, 
perspectives and views. The Ministry will assess 
the effectiveness of these mechanisms.

4.7.2 Public Not Fully Informed about 
Projects

Representatives from environmental groups have 
informed us that it is often difficult for the public 
to find out about streamlined Class EA projects 
given the lack of centralized, online records of 
such projects. Project owners are required to notify 
the public about their projects and the related 
environmental assessments through notices in local 
newspapers and direct mail. Some of the munici-
palities that we surveyed also suggested that a more 
systematic, centralized notification might be more 
appropriate. For example, one municipality stated 
that the notification system should be “modernized 
to … maximize efficiency of outreach and increase 
response rates. Project owners are still mandated 
to incur the cost and issue public notices in a news-
paper that may result in only a few people becom-
ing aware of a project.”

on the project based on the recommendations 
of these boards. 

•	In Manitoba, the public may request that pro-
jects be submitted to the Clean Environment 
Commission for a public hearing. The Com-
mission, composed of independent members 
who may not be employed by any level of 
government, conducts the hearings, reviews 
evidence, and presents a report to the Minister 
containing a recommendation on how to pro-
ceed. The Minister makes a final decision on 
the project.

•	In the federal environmental assessment pro-
cess, the Minister may refer the environmental 
assessment of a project to a review panel 
made up of independent experts who conduct 
the environmental assessment and must hold 
public hearings.

The International Association for Impact Assess-
ment states that, for the environmental assessment 
process to be credible, it should be subject to 
independent checks and verification. Also, “facilita-
tion of public participation by a neutral facilitator 
improves impartiality of the process.... It also 
increases the confidence of the public to express 
their opinions and to reduce tensions, the risk of 
conflicts among participants, and opportunities for 
corruption.”

RECOMMENDATION 9

To ensure that decisions regarding environ-
mental assessments are appropriate and trans-
parent, the Ministry of the Environment and 
Climate Change should:

•	 clarify the criteria for ministerial decision-
making regarding public requests for a com-
prehensive assessment or a public hearing; 
and

•	 assess whether to appoint an independent 
body to provide objective advice on project-
specific and systemic issues as needed, espe-
cially for projects considered to significantly 
impact the environment.
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The Act requires the Ministry to make relevant 
documentation about projects available to the pub-
lic upon request. However:

•	While the Ministry’s website has summary 
information about comprehensive assess-
ments, it did not include detailed project 
information. Such detailed information is 
maintained in paper files (at the Ministry’s 
head office in Toronto) and is made available 
only if the Ministry receives a request, which 
relies on members of the public being aware 
of their right to do so. The Ministry’s website 
does not inform the public of this right, nor 
does it provide any instructions on how to 
make such a request. 

•	As discussed in Section 4.4.1, the Ministry 
has incomplete information on streamlined 
assessments, and so is not in a position to 
provide the public with project information.

The 2005 program review recommended that 
the Ministry create a website “to enable propon-
ents [i.e., project owners] and stakeholders to 
electronically track the status of the matter under 
consideration (for example, Ministry review or 
bump-up request) and to access information or 
supporting documentation about the matter, and 
other documentation relating to the environmental 
assessment program.” Although the Ministry has 
created a website for the small number of compre-
hensive assessments, the website does not include 
information about any of the streamlined assess-
ments, or even those for which it received bump-up 
requests. 

In comparison, the Canadian Environmental 
Assessment Agency, British Columbia and Alberta 
each maintain an online database of projects that 
have been approved and those that are currently 
undergoing an environmental assessment. These 
online databases also include relevant ministry 
documents and studies. In addition, the Canadian 
Environmental Assessment Agency, British Colum-
bia and Saskatchewan also have interactive maps of 
the projects. Members of the public may also opt to 
automatically receive information about any project 
that has been proposed. 

RECOMMENDATION 10

To enable the public to fully participate in the 
environmental assessment process, the Ministry 
of the Environment and Climate Change should 
update its website so that the public has access 
to all relevant information, including the status, 
for all environmental assessments.

MINISTRY RESPONSE

The Ministry agrees with the Auditor Gen-
eral’s recommendation. Public participation 
opportunities are vitally important for the 
environmental assessment program. The ideas, 
questions and concerns that the public and 
Indigenous communities have are valuable 
inputs into the project owners’ environmental 
planning and into the Ministry’s decision-
making process.

The Ministry will examine ways to be more 
transparent in providing environmental assess-
ment information, including through the use 
of websites. To that end, the Ministry will work 
with project owners, through the Class Environ-
mental Assessment Proponents Working Group 
and five-year review anniversaries of their 
streamlined assessment documents, to discuss 
ways to improve online access to environmental 
assessment information. The Ministry is cur-
rently undertaking a scoped review of the 
Environmental Bill of Rights, which will include 
reviewing consultation requirements related to 
environmental assessments.

4.8 No Way of Knowing if 
Assessments Were Effective 

The Ministry cannot determine if the environ-
mental assessment process is effective in preventing 
and/or mitigating the negative environmental 
impact of assessed projects, because the Ministry:

•	does not have effective processes to ensure 
projects are implemented as planned; and
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•	has not established measures against which 
to evaluate the results of the environmental 
assessments. 

4.8.1 Post-Assessment Processes 
Not Enough to Ensure Projects Are 
Implemented as Planned

No Ministry Field Inspection During Project 
Development

The Ministry does not conduct field inspections 
during project construction or development to 
determine whether the project is being imple-
mented according to commitments made by the 
project owners or conditions imposed by the 
Ministry.

Ministry policy states that the Ministry’s field 
inspectors are responsible for enforcing various 
laws, including the Environmental Assessment Act. 
However, we interviewed inspectors in the three 
regions we visited, and none of them have ever 
inspected a project under either a comprehensive 
or streamlined assessment process, to determine 
compliance with the commitments and conditions 
of the environmental assessment. In the last five 
years, the Ministry inspected only one of the 20 
projects that had been subject to a comprehensive 
assessment and none of the streamlined assessment 
projects.

The Ministry informed us that inspections were 
not necessary because environmental assessments 
are a planning process, and when subsequent 
environmental approvals are issued—for example, 
those issued under the Environmental Protection 
Act—they are followed up with inspections to 
ensure compliance with approval conditions. 
However, the Ministry does not have an established 
process to ensure that subsequent environmental 
approvals include the mitigation measures agreed 
to in the environmental assessment. 

In addition, we noted that:

•	Environmental approvals under the Environ-
mental Protection Act are required only for 
projects that emit pollutants. Projects such 

as highways, even though they require an 
environmental assessment, do not require 
subsequent environmental approvals. Half 
of the comprehensive environmental assess-
ments in the past five years did not require any 
subsequent environmental approvals. Also, 
the Ministry does not inspect such projects 
to determine whether the project owners are 
complying with its commitments and the con-
ditions of the environmental assessment after 
the environmental assessment is approved. 

For example, in 2010 the Ministry 
approved the environmental assessment for a 
highway extension that would pass through 
sensitive lands in Ontario’s Greenbelt and Oak 
Ridge’s Moraine. Due to the complexity of the 
project, the Ministry imposed 20 conditions 
of approval. These conditions included tech-
nical monitoring plans and reports ranging 
from surface water monitoring to vegetation 
restoration plans. An environmental approval 
was not required for the project. In 2015, a 
Conservation Authority informed the Ministry 
that the project owner had altered the design 
that had been approved in the environmental 
assessment. The Conservation Authority 
was concerned about the impacts that would 
result from these changes. Subsequent to 
the Ministry being informed of the issue, the 
project owner conducted further consultation 
with the Conservation Authority to determine 
a more appropriate design. Had the Conserva-
tion Authority not identified these issues, they 
would not have been resolved. 

•	Inspections under the Environmental Protec-
tion Act begin only once the facility is operat-
ing—and potentially causing environmental 
harm—not during construction.

•	Our 2016 audit of the Ministry’s Environ-
mental Approvals program (see Section 3.05 
of this Annual Report) found that the Ministry 
annually inspects very few Ontario polluters. 
Specifically, our audit found that the Ministry 
was not aware of many polluting activities, 
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and of those it was aware of, it inspected less 
than 10% annually. 

We noted that the Canadian Environmental 
Assessment Agency, British Columbia, Saskatch-
ewan, Manitoba and Quebec conduct compli-
ance inspections of approved environmental 
assessments.

Ministry Does Not Monitor Actual Impact of 
Approved Projects

All comprehensive assessments require project 
owners to provide data to the Ministry on the 
project’s impact on the environment. However, 
for four of the 20 projects that had undergone a 
comprehensive assessment in the last five years, the 
Ministry has not been ensuring that project owners 
are providing this data as required. In August 2015, 
the Ministry found that over the previous four 
years, reports had not been submitted for these pro-
jects. One of these projects was a landfill expansion 
that was approved in 2010. The municipality was 
required to submit annual reports to the Ministry 
regarding results of its water sampling, but had 
not done so for four years. When the municipality 
finally submitted all outstanding reports upon 
the Ministry’s request, the reports showed that 
the municipality had only taken one-third of the 
required water samples. 

In addition, there is no requirement for project 
owners that undertake streamlined assessments to 
provide data to the Ministry on the project’s impact 
on the environment unless the project owner com-
mits to providing the information. These commit-
ments would be included in the final environmental 
assessment report. However, we found that in 
over one-third of the streamlined assessments we 
reviewed, the Ministry had not received the final 
assessment report. 

The International Association for Impact Assess-
ment states that the environmental assessment 
has little value without post-approval monitoring 
of a project’s environmental impact because the 
outcomes and consequences of the decision to 

approve the project will be unknown. Canada 
and Quebec also require project owners to submit 
follow-up reports that show how the environmental 
assessment process helped reduce impacts on the 
environment.

RECOMMENDATION 11

To assess the effectiveness of environmental 
assessments, the Ministry of the Environment 
and Climate Change should ensure that it:

•	 receives and analyzes information about the 
actual impact of all assessed projects in the 
project stages that follow the environmental 
assessment; and 

•	 compares project impact information with 
the impacts described in the environmental 
assessment and follows up on any significant 
discrepancies.

MINISTRY RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation.

The Ministry acknowledges it can do more 
to ensure that environmental assessments are 
effective at assessing and planning for potential 
impacts of a project.

•	 The Ministry will examine further measures 
to improve practices for post-environmental 
assessment effects monitoring. These meas-
ures may include using existing tools such 
as conditions of environmental assessment 
approval and strengthening our internal 
business processes to link the environmental 
assessment and environmental approvals 
programs.

•	 The Ministry will review its internal practices 
and procedures for review and follow-up of 
project owners’ compliance reports for ways 
to improve the Ministry’s analysis of actual 
impacts compared to predicted impacts.



371Environmental Assessments

Ch
ap

te
r 3

 •
 VF

M
 S

ec
tio

n 
3.

06

4.8.2 Assessments Are Costly and 
Time-Consuming but Ministry Lacks 
Performance Measures against Which to 
Evaluate Their Results

Given that environmental assessments involve sig-
nificant time and money, for both the Ministry and 
project owners it is particularly important to ensure 
these resources are achieving improved environ-
mental outcomes. These are some examples of the 
cost and time required:

•	The 20 comprehensive assessments that were 
approved in the last five years took an average 
of almost five years from the submission of 
the terms of reference to the approval of the 
environmental assessment. A 2014 report 
by the Residential and Civil Construction 
Alliance of Ontario stated that streamlined 
assessments for municipal infrastructure 
projects took an average of 26 months to 
complete. 

•	Environmental consultants—who conduct 
environmental assessments on behalf of pro-
ject owners—informed us that the costs range 
from $100,000 to $200,000 for streamlined 
assessments, and from $1 million to $6 mil-
lion for comprehensive assessments. 

Despite such significant time and money 
invested in environmental assessments, the Min-
istry has not assessed whether such investment has 
resulted in the best solutions—or even good solu-
tions—for the environment and the community. We 
noted that other jurisdictions have measures to help 
assess how effective their strategies are in achieving 
their goals. For example:

•	British Columbia’s Environmental Assess-
ment Office (Office) tracks and reports on 
the percentage of reviews that are completed 
within legislative timelines. In addition, to 
assess how well it is monitoring the projects 
once they are approved, the Office tracks the 
number of compliance inspections completed 

on approved projects, and the percentage of 
compliance reports from project owners that 
are reviewed by Office staff and posted online 
within six weeks of receipt.

•	Similarly to British Columbia, the Canadian 
Environmental Assessment Agency (Agency), 
a department of the federal government, 
tracks and reports on the percentage of assess-
ments that are completed within legislative 
timelines. In addition, the Agency gauges 
the effectiveness of the assessment process 
by tracking the percentage of projects where 
mitigation measures were effective in limit-
ing environmental impact. The Agency also 
assesses whether the assessment process 
included meaningful participation of Indigen-
ous groups by measuring how many groups 
with potential for being impacted provided 
comments on the assessment documents.

RECOMMENDATION 12

To assess the effectiveness of environmental 
assessments, the Ministry of the Environment 
and Climate Change should develop measur-
able performance indicators against which it 
can evaluate its delivery of the environmental 
assessment program.

MINISTRY RESPONSE

The Ministry agrees with the Auditor General’s 
recommendation. We acknowledge the import-
ance of having a system in place to assess the 
effectiveness of our environmental assessment 
program.

The Ministry will develop internal per-
formance measures for the environmental 
assessment program. The Ministry is targeting 
fall 2017 to build a performance measurement 
framework.
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Appendix 1: Chronology of Significant Developments in Environmental 
Assessment in Ontario

Prepared by the Office of the Auditor General of Ontario

Legislative Developments Non-Legislative Developments

Ontario’s Environmental Assessment Act (Act) came 
into force

1976

1983 Government appointed the Environmental Assessment 
Advisory Committee to advise the Minister on 
environmental assessment issues

Scope of the Act was extended to private-sector waste 
management projects such as landfills and energy-

from-waste projects

1987

Government passed the Intervenor Funding Project 
Act to provide funding to ordinary people to assist in 

participating in environmental assessments

1988 1988 First major review of the environmental assessment 
program (ended in 1992). See Appendix 3 for status of 
recommendations

1995 Government dissolved the Environmental Assessment 
Advisory Committee

Government repealed the Intervenor Funding Project Act 1996

Government passed significant amendments to the 
Environmental Assessment Act (see Section 2.2.1)

1997

Government passed a Deadlines Regulation to impose 
time frames for the Ministry’s review of environmental 

assessment documents

1998

2000 Environmental Assessment Board was renamed the 
Environmental Review Tribunal, and independent Board 
chair was replaced with a provincial civil servant

Government passed the Electricity Projects Regulation 
to establish a streamlined process for public- and 

private-sector electricity projects

2001

2004 Second major review of the environmental assessment 
program (ended in 2005). See Appendix 3 for status of 
recommendations

Government passed the Waste Management Projects 
Regulation to establish a streamlined process for 

public- and private-sector waste management projects

2007 2007 Government announced MoveOntario 2020 to fund 52 
rapid-transit projects throughout the Greater Toronto 
and Hamilton area

Government passed the Transit Projects Regulation to 
establish a streamlined process for transit projects in 

response to MoveOntario 2020 announcement

2008

2015 Minister announced third major review of environmental 
assessment program to begin in fall 2015
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Appendix 2: Status of Key Recommendations from 1992 and 2005 Program 
Reviews

Prepared by the Office of the Auditor General of Ontario

IMPLEMENTED
•	 Develop policies and procedures to provide guidance on how to apply the Act (1992, 2005).

SOME ACTION TAKEN
•	 Develop a framework such that the nature and extent of documentation, notification and planning depend on the 

environmental risks of the project (2005)
	 Ministry action: Streamlined processes for waste management and transit projects, but criteria are not based on risk of 

projects.

•	 Revise public consultation guidelines to ensure that the public, First Nation and Aboriginal communities receive timely and 
effective notification about projects, and have adequate comment opportunities (2005)
	 Ministry action: Developed public consultation guidelines, but notification methods do not support timely and effective 

notification about projects.

•	 Establish a website to enable stakeholders to electronically track the status of environmental assessments, and to access 
supporting documentation about projects and other documentation related to the environmental assessment program (2005)
	 Ministry action: Developed a website, but does not allow for electronic tracking of status of environmental assessments, 

nor access to supporting documentation about projects.

•	 Develop a compliance strategy to improve the monitoring and reporting, including third-party audits, inspection protocols, 
and training for staff (1992 and 2005)
	 Ministry action: Developed a compliance strategy, but strategy is limited in scope. For example, the requirement to 

report on actual environmental impact of projects is limited to those approved through comprehensive assessments. The 
strategy also does not include field inspections of approved projects.

NO ACTION TAKEN
•	 Establish an independent advisory body to provide advice to the Ministry and solicit public input (2005)
•	 Refer projects for public hearings, alternative dispute resolution or mediation in circumstances where, for example, there is 

significant unresolved public controversy about the proposed project (2005)
•	 Review and/or upgrade the environmental assessment information system to ensure that it is accessible by all ministry 

regional offices (2005)
•	 Create a formal adjudicative process (administered by an independent body) to expeditiously review and decide bump-up 

requests (2005)
•	 Amend the Environmental Assessment Act to authorize the Ministry to prescribe fees for certain matters under the Act (2005)

•	 Review the adequacy of time frames and deadlines for the Ministry’s review of environmental assessment documents (2005)
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Appendix 4: Submission and Approval Process for Comprehensive 
Environmental Assessments

Source of data: Ministry of the Environment and Climate Change

1.	 The Terms of Reference describe how the project owner will conduct the environmental assessments, and includes: a description of the proposed project; the 
current conditions in the area where the project is to be located; the alternatives that will be examined; the studies that will be conducted to evaluate the 
alternatives; and how the public will be consulted.

2.	 The Terms of Reference and the Environmental Assessment report are reviewed by a Government Review Team that is made up of staff from municipal, 
provincial and federal government ministries and agencies who provide comments based on their mandated authority and expertise. For example, the Ministry 
of Natural Resources and Forestry will provide comments regarding the protection of species-at-risk.

3.	 All public notices are placed in local newspapers, provided to stakeholders who may be directly affected through direct mail, and/or posted on the project 
owner’s website. Notices are also placed on the Ministry’s website.

4.	 The Ministry publishes the results of its review of the Environmental Assessment report, after which the public has an opportunity to provide comments on the 
Ministry’s review.

5.	 The Environmental Assessment report describes the results of the project owner’s assessment (such as the scientific studies, evaluation of alternatives, public 
consultation, etc.) to support the action it recommends regarding the proposed project. 

6.	 The Ministry attaches legally binding conditions to the approved environmental assessment report that apply to the entire project from design through 
implementation and operation, and up to the future closure of the project. Such conditions may include conducting ongoing public consultation during 
construction, or monitoring the quality of groundwater. The Report must be approved by the Minister and Cabinet.

Project owner prepares Environmental Assessment  

Terms of Reference
 Approved by Minister 

Terms of Reference
Rejected by Minister
and Re-submitted 

Project owner submits Environmental Assessment4  

Government and public review of Environmental Assessment2,3  

Public Notice of Completion of Ministry review3  

Public Inspection of Ministry Review (final)3,5  

Minister refers to Environmental 
Review Tribunal  

Minister refers to mediation 

Tribunal’s decision submitted to 
Minister 

Approved with 
conditions 

Mediator submits report to 
Minister 

Minister 
makes 

decision 

Refused Approved 

Project owner prepares Terms of Reference1  

Project owner submits Terms of Reference  

Government and public review Terms of Reference2,3  12 weeks 

7 weeks 

5 weeks 

5 weeks 

13 weeks 

Prescribed Deadlines
(Reg. 616/98 of the 

Environmental Assessment Act) 
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Appendix 5: Types of Streamlined Environmental Assessments
Prepared by the Office of the Auditor General of Ontario

Volume of
Projects1

Project Owners Types of Projects (2010–2015) % of Total
Class Environmental Assessments
Hydro One Minor transmission facilities (1992)

•	 Transmission lines
•	 Transmission and distribution stations
•	 Telecommunication towers

472 2

Ministry of Natural Resources 
and Forestry 

Forest management (1994)
•	 Developing Forest Management Plans for activities such as 

harvesting trees, construction of access roads, etc.

533 3

Metrolinx GO Transit (1995)
•	 Construction of new commuter rail stations, bus terminals or 

storage yards
•	 Extension of rail routes
•	 Rail infrastructure improvements

4 <1

Ministry of Transportation Provincial transportation facilities (1999)
•	 Highway construction and maintenance

888 46

Ministry of Natural Resources 
and Forestry

Resource stewardship and facility development (1999)
•	 Decision to grant access rights to Crown land

88 5

Municipalities Municipal infrastructure projects (2000)
•	 Municipal road, sewage and water infrastructure
•	 Municipal transit projects

4354 23

Conservation Authorities Remedial flood and erosion control projects (2000)
•	 Actions taken for protection from impending flood or erosion

7 <1

Infrastructure Ontario Public works (2004)
•	 Property acquisition, planning, leasing, maintenance, 

construction/demolition, sale

278 14

Ministry of Natural Resources 
and Forestry

Provincial parks and conservation reserves (2004)
•	 Create, modify or eliminate a provincial park or conservation 

reserve
•	 Management projects (wildlife, vegetation, etc.)
•	 Park operations (beaches, campgrounds, etc.)
•	 Developing Park Management Plans

53 3

Ontario Waterpower 
Association

Waterpower projects (2008)
•	 New waterpower projects <200 megawatts
•	 Modifications to existing waterpower projects
•	 Transmission lines <115 kilovolts
•	 Transformer/distribution centres >115 kilovolts

8 <1

Ministry of Northern 
Development and Mines

Mining (2012)
•	 Abandoned mine rehabilitation
•	 Decisions to grant licences to mining companies to conduct 

exploratory activities 

16 1

Subtotal—Class Environmental Assessments 1,877 98
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Volume of
Projects1

Project Owners Types of Projects (2010–2015) % of Total
Regulated Environmental Assessments
Examples include:
•	 Bracebridge Generating Ltd.
•	 Ontario Graphite Ltd.
•	 C.P.V. Nanticoke Energy LP

Electricity generation (2001)
•	 Wilson’s Falls generating station
•	 Kearney Graphite Mine power generation
•	 Nanticoke Energy Centre

18 1

Examples include:
•	 Plasco Energy Group
•	 Niagara Waste Systems Ltd.
•	 Altlantic Power

Waste management (2007)
•	 Waste conversion facilities
•	 Atlas landfill remediation
•	 Calstock power plant—ash landfill expansion

7 <1

Examples include:
•	 Metrolinx 
•	 Municipal transit authorities 

(e.g., Toronto Transit 
Commission)

Public transit (2008)
•	 Eglinton Crosstown LRT
•	 Scarborough Rapid Transit conversion and extension
•	 Transit maintenance facilities

23 1

Subtotal—Regulated Environmental Assessments 48 2
Total Streamlined Assessments 1,925 100

1.	 Unless indicated otherwise (see Notes 2–4), figures are based on annual reports submitted by project initiators to the Ministry.

2.	 The class EA framework for minor transmission projects does not require Hydro One to submit annual reports to the Ministry. The volume of projects is an 
estimate obtained by OAGO directly from Hydro One.

3.	 The volume of projects for the Forest Management Class EA is based on the number of times various forest management plans have been subject to public 
review in the last five years. This Ministry does not track the number of class EA processes by any other means.

4.	 The volume of projects for the Municipal Infrastructure Class EA is based on figures in the annual reports to the Ministry (2011–12) and the number of 
notices regarding projects that were received by the Ministry’s head office from municipalities (2013–15).
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Appendix 6: Streamlined Environmental Assessment Process1

Prepared by the Office of the Auditor General of Ontario

1.	 The above figure illustrates the general process followed for streamlined environmental assessments. The process—as outlined in the relevant Class 
Environmental Assessment Policy Document or regulation under the Environmental Assessment Act—may vary slightly depending on the type and scale of the 
project.

2.	 Project owners must notify relevant government agencies at the start and completion of the environmental assessment. Notices are also made public through 
local newspapers and/or provided to stakeholders who may be directly affected through direct mail, etc.

3.	 After the project owner issues the Notice of Completion, members of the public, the Ministry, and other interested parties have the opportunity to review the 
environmental assessment report and request that the Minister bump up a streamlined project to a comprehensive assessment. 

4.	 Class Environmental Assessment Policy Documents and the regulations under the Environmental Assessment Act prescribe timelines for the Minister’s decision.

 
No bump-up

request submitted

 
30-day public review period, opportunity to submit a bump-up request3

 Project owner issues statement of completion

 Public Notice of Completion of Ministry review3 

 Project Implementation 

 

 

 

Deny bump-up
with conditions 

Comprehensive
Environmental Assessment

Minister
makes decision4 

 

Grant bump-up

 

Deny bump-up 

Project owner issues public notice of commencement2 

Project owner conducts Environmental Assessment 

Project owner issues Public Notice of Completion2  

 

Bump-up
request submitted
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Appendix 7: Other Stakeholders in the Environmental Assessment Process
Prepared by the Office of the Auditor General of Ontario

Federal Government
Three agencies administer environmental assess-
ments at the federal level:

•	The National Energy Board administers the 
environmental assessments for designated 
projects they regulate such as pipelines and 
transmission lines.

•	The Canadian Nuclear Safety Commission 
administers the environmental assessments 
for designated projects they regulate such as 
nuclear projects.

•	The Canadian Environmental Assessment 
Agency (CEAA) administers the environ-
mental assessments for all other designated 
projects such as airports, marine terminals 
and mines. 

The scope of the federal assessment includes the 
impact on components of the environment that are 
within the federal legislative authority: fish and fish 
habitat, migratory birds, federal lands and Indigen-
ous peoples.

In 2004, Ontario entered into an agreement 
with CEAA to co-ordinate environmental assess-
ment processes when projects require both prov-
incial and federal assessments. Since then, these 
10 projects have been subject to a co-ordinated 
provincial-federal environmental assessment (most 
of which are mining projects):

•	Bending Lake Iron Mine/Josephine Coal Mine 
(in progress since 2012)

•	Cote Gold Mine (in progress since 2013)

•	Detour Lake Mine Project

•	Hammond Reef Gold Mine (in progress since 
2011)

•	Hardrock Gold Mine (in progress since 2014)

•	Noront Multi-Metal Mine (in progress since 
2011)

•	Rainy River Gold Mine

•	Detroit River International Crossing

•	Highway 407 East Extension

•	Western Vaughan Transportation 
Improvements

Environmental Review Tribunal
The Environmental Review Tribunal (Tribunal) is 
an independent administrative tribunal. It func-
tions as a quasi-judicial body, whose primary role 
is adjudicating applications and appeals under 
11 different environmental statutes, including 
the Environmental Protection Act, Ontario Water 
Resources Act, Environmental Assessment Act and 
Environmental Bill of Rights.

The Tribunal holds public hearings to assess the 
merits of proposed development projects, plans or 
programs that may impact the environment. For 
example, the Tribunal hears appeals arising from 
decisions regarding the issuance, alteration or revo-
cation of an order or approval under the Environ-
mental Protection Act, Ontario Water Resources Act, 
and Environmental Assessment Act.

Environmental Commissioner of 
Ontario

The Environmental Commissioner of Ontario 
reports to the Legislative Assembly under the 
authority of the Environmental Bill of Rights. The 
Commissioner is responsible for reviewing and 
reporting on the government’s compliance with the 
Environmental Bill of Rights. 

Ontario Municipal Engineers 
Association

The Ontario Municipal Engineers Association 
is an association of public-sector professional 
engineers employed in municipalities. The class EA 

Note: The following list is not exhaustive, and includes only those that are mentioned in our report.
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framework for municipal infrastructure projects 
is prepared by the Association on behalf of the 
municipalities.  

Residential and Civil Construction 
Alliance of Ontario

The Residential and Civil Construction Alliance of 
Ontario is an alliance of key industry stakeholders 
from the residential and civil construction industry, 
which was created to address the major challenges 
affecting the construction industry.  

Canadian Council of Ministers of 
the Environment

The Canadian Council of Ministers of the Environ-
ment is made up of the 14 environment ministers 
from the federal, provincial and territorial govern-
ments. The Council normally meets at least once 
a year to discuss national environmental priorities 
and determine work to be carried out to achieve 
positive environmental results.
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