Ontario’s court system has two trial courts—the
Ontario Court of Justice (Ontario Court) and the
Superior Court of Justice (Superior Court)—as
well as a Court of Appeal. Both the Ontario Court
and the Superior Court deal with criminal law

and family law cases. But the Superior Court deals
with fewer (usually only the most serious) criminal
offences, as well as civil cases, including small
claims. The Ontario government appoints and com-
pensates Ontario Court judges, while the federal
government appoints and compensates Superior
Court judges. Under the Courts of Justice Act, the
regional senior judges and their delegates, under
the direction and supervision of the Chief Justices,
are responsible for preparing trial lists, assigning
cases and other judicial duties to individual judges,
determining workloads for judges, determining
sitting schedules and locations, and assigning
courtrooms.

The Court Services Division (Division) of the
Ministry of the Attorney General (Ministry) is
responsible for all matters relating to the admin-
istration of the courts, such as providing facilities,
court staff, information technology and other ser-
vices such as court reporting. As of March 31, 2019,
the Division had 2,775 full-time-equivalent staff
(of which 94% are court support staff) costing
$258 million for that fiscal year; these figures have
been relatively stable from 2014/15.

Cha pter 2 Ministry of the Attorney General

Court Operations

In 2018/19, the Ontario government paid
about $145 million to the Ontario Court in salaries
and benefits for the complement of 642 Ontario
Court judges and justices of the peace. In 2018/19,
the complement of 252 full-time Superior Court
judges were paid by the federal government. Each
Chief Justice of the Court follows his or her own
memorandum of understanding with the Attorney
General of Ontario that sets out areas of financial,
operational and administrative responsibility and
accountability between the two parties.

As of March 2019, there were 74 courthouses
in Ontario, with a total of 673 courtrooms where
judges hear cases.

Overall, our audit found that, with the excep-
tion of a few courthouses that were experiencing
overcapacity, courtrooms in many other court-

houses were underutilized and were available
when needed to hear cases originating from the
same courthouse. The overall pace of court system
modernization remains slow, and the system is
still heavily paper-based, making it inefficient
and therefore keeping it from realizing potential
cost savings. As well, the Ministry could do more
in managing the increasing number of sick days
taken by Division staff, overseeing the travel claims
submitted by court interpreters, and proactively
engaging justice system partners, such as the judi-
ciary and Toronto Police Service, prior to making
major infrastructure decisions.

During our audit, we experienced a significant
scope limitation with respect to access to information
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such as court scheduling, and delays in receiving
other key information, such as staffing statistics that
took two months to receive (see Section 3.0 for
details). The courts are public assets, supported and
financed by the people of Ontario, and the adminis-
tration of justice is a public good. Therefore, while
we respect the independence of the judiciary and the
confidentiality due to participants in legal matters,
we nevertheless believe that it is within our mandate
to review information that would be needed to assess
the effectiveness of court operations and the efficient
use of resources, given that taxpayer monies support
court operations.
Nonetheless, some of our significant findings
relating to use of courtrooms were as follows:
Ontario courtrooms were in operation only
2.8 hours on an average business day, well
below the Ministry’s optimal average of
4.5 hours. We found that the 55 courthouses,
out of a total 74, that reported above-average
delays in resolving cases also operated fewer
hours than the Ministry’s optimal average
of 4.5 hours per day. In our Criminal Court
System audit (Chapter 3 of this volume of
our Annual Report), we noted that the dif-
ficulties in obtaining court dates contributed
to systemic delays in resolving criminal cases
in Ontario. Also, in our Family Court Services
audit (Chapter 4 of this volume), we found
delays in resolving child protection cases that
exceeded the statutory timelines.

Courtroom operating hours are those
hours during which courtrooms themselves
are in use. They do not measure the work-
ing hours of judicial officials or Ministry
court staff. Qutside the courtroom, judges
do work that includes time spent in hear-
ing certain pretrials, case conferences and
settlement conferences; deciding motions
and applications in writing; reviewing case
materials before the scheduled hearing date;
researching legal issues; writing decisions;
travelling between courthouses and courts
in remote areas; and attending training and

conferences. Ministry court staff also provide
counter services and do other administrative
office work, such as filing court documents
and entering data.

Some Ontario courtrooms were sitting
empty during our visits to a sample of
courthouses. We observed some courtrooms
were not being used at any point during

the day during our visits in April and May

to seven courthouses located throughout

all regions of the province. We could not
determine whether any of these courtrooms
were previously scheduled for hearings, as
the Offices of the Chief Justices of the Ontario
Court and the Superior Court limited our
access to court scheduling information kept
by trial co-ordinators (see Section 3.0). We
performed our own sample review of 252
court days during which courtrooms were
reported as “not used.” Based on other infor-
mation provided to us, we verified that no
cases were heard on 218, or 86%, of the 252
court days. The courtrooms were used on 24,
or 10%, of the days, but Ministry court staff
did not enter the actual court time in the Min-
istry’s time-reporting system. Ministry court
staff indicated that the courtrooms were in
use for the remaining 10 court days, or 4%,
but could not provide any supporting docu-
ments for us to verify. We also noted that all
seven courthouses had an increasing number
of pending cases combined for all practice
areas, with the increase ranging from 20% to
34% between 2014/15 and 2018/19.

Both the representatives from the Offices
of the Chief Justices and staff from the Min-
istry’s Court Service Division informed us that
courtrooms sometimes sit unused because,
for example, settlement discussions among
the parties or mediation attempts may require
a recess or delay; the judge may be meeting
the parties and counsel to facilitate a settle-
ment; or lawyers may have requested a recess
to meet with a witness or client. However,



if those discussions fail to fully resolve the
issues, the courtroom must be immediately
available for the hearing to begin.

Breaks and interruptions during court
sessions could be reviewed to identify
efficiency opportunities. We reviewed court-
room sittings on about 240 days randomly
selected between April 2018 and April 2019.
The Ministry’s time reports for those days
reported average courtroom operating hours
of 4.3 hours per day. However, the hours
reported in the digital audio recordings
showed an actual average of only 2.6 hours.
Our further analysis found that the significant
discrepancy of 1.7 hours was due to breaks
and other interruptions that were not digit-
ally recorded. Our review of the notes made
by the Ministry’s court staff from the digital
audio recordings found that while some of
the breaks were necessary (such as time taken
by duty counsel to speak to the accused),
others—such as time spent on reviewing

new documents, waiting for the accused or
counsel to arrive, or arranging for an inter-
preter—could be reduced to maximize the
use of available court time. However, because
court reporters are not required to document
activities outside of courtrooms, the reasons
for all breaks and interruptions during the
court sessions could not be fully explained.

Some of our significant findings relating to court
system modernization were as follows:

Little progress had been made in replacing
the Integrated Court Offences Network
(ICON). ICON tracks criminal cases handled
by the Ontario Court, which accounted for
more than 98% of all criminal cases in the
province. Our past audits in this area repeat-
edly identified the need for the court system
to modernize to become more efficient. The
Ministry, while taking cautious and incremen-
tal steps toward modernization, had made
limited progress in its efforts to introduce and
use more effective technologies in the court

system since our last audit in 2008, more than
10 years ago. In January 2019, the Ministry
submitted a project plan to the Treasury
Board for replacing the system, which was
pending approval as of August 2019. The
business case submitted was part of an overall
Criminal Justice Digital Design initiative, esti-
mated to cost $56.1 million between 2019/20
and 2023/24.

The implementation of Criminal E-intake
had time delays and cost overruns with a
reduced project scope. Criminal E-Intake is
an online system that allows police to submit
criminal Information packages, containing
documents such as the offence(s) that the
accused person is charged with, copies of
police officers’ notes and witness statements,
electronically to the Ontario Court. The
Ministry approved the business case for this
system in July 2016, at an estimated cost of
$1.7 million, and the Ministry expected to
complete the project by November 2017. The
original business case included the integra-
tion of the two current record management
systems used by police systems with the
court’s ICON system. However, the Ministry
underestimated the project’s timelines and
costs. The Ministry’s most recent completion
date is November 2019; the estimated cost
has increased to $1.9 million, 11% more than
originally budgeted. The increased costs are
to cover only one of the two police record
management systems. The integration plan
and costs of the other police system have now
been included as part of the Criminal Justice
Digital Design initiative mentioned above.
FRANK needs significant updates to better
support judges and court staff in tracking
case file information. The FRANK system
tracks family cases heard in both the Ontario
Court and the Superior Court, as well as
criminal, civil and small claims cases received
by the Superior Court. We found that FRANK
is not a robust information system capable



of facilitating accurate entry of data and
generating user-friendly reports. Courthouse
staff and judges cannot rely on FRANK alone

to ascertain the specifics of a case. As a result,

they continue to heavily rely on the physical
case files.

Among other findings:
Key justice partners faulted the Ministry’s
consultation process for the planning of
a new courthouse in 2014. At the time of
our audit, the Ministry was building a new
courthouse in the downtown core of Toronto
to consolidate criminal matters from the six
existing Ontario Court criminal courthouses
around the city. The project’s contract value
was $956 million, and it is estimated to be
completed by 2022. Although a representa-
tive from the Office of the Chief Justice of the
Ontario Court stated that the consultation
process was “transparent, collaborative, and
responsive,” representatives from both the
Office of the Chief Justice of the Superior
Court and the Toronto Police Service
(Toronto Police) reported their disappoint-
ment with the Ministry’s level of consultation
and communication on such a major infra-
structure decision.

In its May 2014 spring budget, the province

first announced the New Toronto Court-
house project. A day before the budget
was released, a senior Ministry official

communicated the decision to the Office of

the Chief Justice of the Superior Court for

the first time—a plan that was significantly

different than the plan in 2009.

The Toronto Police’s report (2017) recom-
mended actions it can take to mitigate the
anticipated security risks associated with
consolidating all criminal matters in the
downtown core. The report states that
the Ministry made a “unilateral decision”
and the Toronto Police “was not consulted
by the Ministry in its decision on court
[consolidation].”

Court services’ regular staff absenteeism
increased by 19% between 2014 and 2018.
The number of sick days taken by staff work-
ing in the Ministry Court Services Division
(Division) rose by 19%, from 27,610 days in
2014 to 32,896 days in 2018, even though the
number of regular full-time staff who were
eligible to take sick days declined by 10% over
the same period. The average number of sick
days per employee in this Division rose from
10 in 2014 to 14.5 in 2018; this compares to
the Ministry average of 9.5 days in 2014 and
11.35 days in 2018 and the Ontario Public
Service average of 11 days in 2018. The Min-
istry reported that the total cost of lost time
due to absenteeism was $7 million in 2017
and $8.6 million in 2018.

Justification for interpreters’ travel and
travel expenses was not consistently
documented. Our review of a sample of 60
invoices claimed between March 2018 and
February 2019 by court interpreters on the
Ministry’s central registry found that over
one-third of the claims were uneconomical,
and in some instances, a large portion of

the expenses could have been saved. For
example, Cornwall courthouse staff booked
the services of a French-language interpreter
from the Windsor area, 800 kilometres away,
for one day, resulting in a total payment of
approximately $1,550. Courthouse staff did
not document why they could not book the
services of a local interpreter, which we esti-
mated would have saved the Ministry about
$1,350, or 87%.

Performance targets are not set to aim

for timely disposition of cases. Because
responsibility for the courts is shared between
the Division and the judiciary, it is up to both
parties to participate in establishing effective
performance reporting. Our audit found

that the Ontario Court does publish numer-
ous case statistics such as cases received,
disposed and pending disposition; however,



targets are lacking to measure against actual
performance. In comparison, British Col-
umbia’s provincial court publicly reports its
actual performance against pre-established
targets such as the number of criminal cases
concluded as a percentage of the number of
cases received and the percentage of cases
concluded within 180 days.

Many of the issues we found during this audit
were similar to the concerns we identified in our
last audit of Court Services in 2008. Appendix 1
summarizes the current status of our 2008 select
audit concerns.

This report contains 15 recommendations,
with 27 action items, to address our audit findings
this year.

Overall, we concluded that the Ministry’s resources,
such as courtrooms, were not being used efficiently
and in a cost-effective way to support the timely
disposition of cases. The limitation placed on the
scope of our audit left us unable to further examine
and verify the possible reasons that contributed to
courtrooms being left empty or underutilized.

We found that the Ministry’s pace in moderniz-
ing the court system remained slow, and the system
is still heavily paper-based, making it inefficient and
therefore keeping it from realizing potential cost
savings.

The Ministry could do more to manage the
increasing number of sick days taken by Division
staff and oversee the travel claims submitted by
court interpreters.

We also found that performance targets to assess
the efficiency and effectiveness of court operations,
especially those relating to the timely disposition of
cases, were lacking.

. OVERALL MINISTRY RESPONSE

The Ministry of the Attorney General appreciates
the comprehensive audit on Court Operations

conducted by the Auditor General and welcomes
the recommendations on how to improve its ser-
vices to Ontarians seeking access to justice.

Important court operations modernization
initiatives are underway or are in the planning
stages to support the efficient use of resources in
administering Ontario’s courts. Many of the rec-
ommendations in this report support the object-
ives of the Ministry’s current transformation
strategy that focuses on modernizing the justice
system, including increasing online services for
the public and streamlining court processes.

As the Ministry moves forward, the recom-
mendations in this audit will help inform its
next steps and assist in identifying areas for
improvement. The Ministry undertakes to work
closely with the judiciary, as well as other key
justice partners, including Justice Technology
Services and Infrastructure Ontario, to ensure
a broader sector approach to addressing the
audit’s recommendations and to better serving
the people of Ontario.

In Ontario, the court system comprises three
courts: the Ontario Court of Justice (Ontario
Court), the Superior Court of Justice (Superior
Court) and the Court of Appeal for Ontario (Court
of Appeal). Appendix 2 gives an overview of these
courts and lists the matters heard in each. Figure 1
specifies the numbers and types of cases received
and disposed between 2014/15 and 2018/19 by the
Ontario Court and Superior Court, which represent
99% of all cases received by courts in Ontario.
Figure 2 shows the breakdown of cases received
among different practice areas by each court.




Figure 1: Number of Cases Received and Disposed by the Ontario Court of Justice and Superior Court of Justice,

2014/15-2018/19

Source of data: Ministry of the Attorney General

5-Year
2014/15 2015/16 2016/17 2017/18 2018/19 Change (%)
Ontario Court of Justice
Criminal # received 215,679 217,356 220,755 227,164 236,883 10
# disposed 208,884 204,375 212,525 210,152 213,174 2
Family # received 20,973 20,000 19,249 17,990 16,849 (20)
# disposed 22,079 19,507 19,133 17,555 16,597 (25)
Superior Court of Justice
Criminal # received 3,608 3,169 3,289 3,316 3,298 9)
# disposed 3,623 2,990 3,091 3,190 2,930 (19)
Family # received 50,807 49,510 49,552 47437 46,120 9)
# disposed 44,616 44,417 43,218 41,826 50,591 13
Civil # received 75,719 75,844 74,028 73,501 74,816 (1)
# disposed 43,796 34,350 35,960 36,904 37,601 (14)
Small claims # received 65,164 62,503 59,674 60,030 59,361 9)
# disposed 45,117 36,765 31,957 51,442 45,645 1
Total # received 431,950 428,382 426,547 429,438 437,327 1
# disposed 368,115 342,404 345,884 361,069 366,538 0

Figure 2: Cases Received, Ontario Court of Justice
(Ontario Court) and Superior Court of Justice (Superior
Court), 2018/19

Source of data: Ministry of the Attorney General

Criminalt
(Superior Court) ‘
3,298 (1%)

Civil
(Superior Court)
74,816 (17%)

Family?

(Superior Court and
Ontario Court)
62,969 (14%)

Small Claims
(Superior Court)
59,361 (14%)

Criminal!
(Ontario Court)
236,883 (54%)

1. See Chapter 3 of this volume (Criminal Court System) of our Annual Report
for further discussion relating to criminal cases.

2. See Chapter 4 of this volume (Family Court Services) of our Annual Report
for further discussion relating to family law cases.

2.2 Court Governance and
Administrative Structure

The judiciary is a separate and independent branch
of the government. While members of the judiciary
work with the Ministry of the Attorney General
(Ministry) to administer the justice system, they
have distinct responsibilities as set out in the Courts
of Justice Act (Act).

Appendix 3 shows the reporting and account-
ability structure that links the Ministry and the
Ontario Court. An Executive Legal Officer who
reports through the Assistant Deputy Attorney
General, Court Services Division, subject to the
authority of the Chief Justice, is paid by the Min-
istry and acts as a liaison between the judiciary and
the Ministry.



Under the Act, the regional senior judges and their
delegates, under the direction and supervision of
the Chief Justices, are responsible for preparing
trial lists, assigning cases and other judicial duties
to individual judges, determining workloads for
judges, determining sitting schedules and locations,
and assigning courtrooms.

The Chief Justices of the Ontario Court and
Superior Court have each signed a publicly available
memorandum of understanding with the Attorney
General of Ontario that sets out areas of financial,
operational and administrative responsibility
and accountability between the Ministry and the
courts. In particular, the Attorney General and the
Chief Justices agree to have timely communication
regarding significant matters that affect the man-
date of each, such as staffing and facilities issues,
as well as policy and legislative changes. Further,
the Ontario Court’s memorandum emphasizes
that the judiciary has ownership of court-derived
statistical information and documents, such as case
files, courtroom operating hours and caseloads,
and that the judiciary must approve any access to
such information by a third party. These policies
are also applied to the Superior Court’s records and
data. Appendices 4 and 5 contain excerpts of the
memoranda of understanding between the Attorney
General of Ontario and the Chief Justices of the
Ontario Court and the Superior Court.

Under the Act, the Attorney General is responsible
for all matters relating to the administration of the
courts other than (1) matters assigned to the judi-
ciary by law, (2) matters related to the education,
conduct and discipline of the judiciary, or (3) mat-
ters assigned to the judiciary by a memorandum of
understanding with the Attorney General.

The Ministry, mainly through the following
divisions, provides various supports for court
operations:

Court Services Division provides court staff
and services such as secretarial support,
court reporting and interpretation. However,
under the Act, court staff work at the direc-
tion of the judiciary when supporting the
judiciary in matters assigned to the judiciary
by law, such as court appearance scheduling,
and when inside the courtroom while court
is in session, such as when acting as court
clerks or reporters.
Corporate Services Management Division has
the lead responsibility for capital planning
and oversight of the Ministry’s real estate
portfolio through its Facilities Management
Branch.
Modernization Division leads the Ministry’s
efforts in adopting and implementing new
technologies and processes to modernize
the court system. The Ministry consolidated
previously existing program areas to form the
Modernization Division in early 2016.
Appendix 6 shows the organizational chart of
the three divisions and the relevant branches and
offices under each division.

As of March 31, 2019, the Ministry’s Court Servi-
ces Division had 2,775 full-time-equivalent staff
(of which 94% are court support staff) costing
$257.9 million for that fiscal year; these figures
have been relatively stable since 2014/15. Fig-
ure 3 shows the breakdown of expenditures and
staffing numbers.

The Court Services Division has seven regional
offices administrating local court operations,
including finance and budgeting, human resources,
facility and information technology.

For the Ontario Court, the Ontario Government
appoints and pays the salaries and benefits of all
judges and justices of the peace. In 2018/19, the
Ministry paid about $145 million to the Office of
the Chief Justice of Ontario Court in salaries and




Figure 3: Court Services Division Expenditures and Staffing, 2014/15-2018/19

Source of data: Ministry of the Attorney General

5-Year

Expenditure Categories 2014/15 2015/16 2016/17 2017/18 2018/19 Change (%)
Courthouse operations! ($ million) 199.3 198.8 191.9 192.5 200.0 0.4
Head office? ($ million) 49.8 474 46.8 50.1 50.5 1.4
Regional office® ($ million) 5.9 6.0 6.2 6.8 74 25.4
Total 255.0 252.2 244.9 249.4 257.9 1.1
# of staff (full-time equivalent) 2,826 2,785 2,702 2,741 2,775 (1.8)

as of March 31, 2019

1. Including costs to support courthouse activities such as in-court hearings, seicing the public at the front counters, and back-office processing of documents.
Also includes expenditures on certain judicial support services such as salaries and benefits of trial co-ordinators for the Ontario Court of Justice and judicial
secretaries for the Ontario Court of Justice and Superior Court of Justice. The Ministry does not have a readily available breakdown of these expenditures.

2. Including costs such as salaries and benefits of staff working at head office, including the Office of the Assistant Deputy Attorney General, which oversees

the Court Services Division, and information technology costs.

3. The Ministry of the Attorney General divides the province into seven administrative regions. These costs are incurred in the regions to support administration

of courthouses belonging to the same region.

benefits for the complement of 642 Ontario Court
judges and justices of the peace. (The Office of the
Chief Justice reports the complement of judges
and justices of the peace to account for the fluctua-
tion of personnel throughout the year.) This was

a 9% increase over the approximately $133 mil-
lion paid in 2014/15 for the complement of 629
judges and justices of the peace. The Provincial
Judges Remuneration Commission (Commission)
is responsible for inquiring into salaries, pensions,
and benefits for Ontario provincial judges and mak-
ing recommendations. The Commission reports to
the Chair of Management Board of Cabinet. See
Appendix 7 for details of the Commission.

For the Superior Court, it is the federal gov-
ernment that appoints and pays for the judges.
The complement of full-time judges was 252 in
2018/19.

The provincial government also pays for the
following judicial officials. Between 2014/15 and
2018/19 it paid:

© an average of about $4 million per year in

salaries and benefits for 16 case management
masters who hear certain matters in civil
cases; and

© an average of about $7 million each year on
a per diem basis for 350-370 deputy judges
who hear small claims matters.

Case management masters are appointed by the
province. The deputy judges are appointed by the
regional senior judges of the Superior Court with
the approval of the Attorney General.

In 2018/19, the Ministry paid about $33 million
for judicial support services for both the Ontario
Court and the Superior Court, such as costs relat-
ing to providing administrative staff, maintaining
judges’ libraries and providing information technol-
ogy for judges. This was an increase of 17% over the
$28 million paid in 2014/15.

Figure 4 shows the breakdown of expenditures
and number of judges paid by the province.

2.3 Case File Information Systems

The Ministry uses two major systems to track case
information:
® The Integrated Court Offences Network
(ICON) tracks criminal cases handled by the
Ontario Court, which accounts for more than
98% of all criminal cases in the province.
Court services staff, under the Ministry’s
Court Services Division, are responsible



Figure 4: Number of Judges and Provincial Expenditures on Judicial Salaries, Benefits and Support Services,

2014/15-2018/19

Source of data: Ministry of the Attorney General

Ontario Court of Justice (Ontario Court)

Judges: salaries and benefits ($ million) 88.0 90.1 91.2 95.4 98.7 12
Complement of provincially paid judges! 284 284 284 297 297 5
Justlc.e.s of the peace: salaries and benefits 459 449 43.7 4.7 166 3
($ million)
Complement of provincially paid justices of 345 345 345 345 345 0
the peace
Total salam.es aEld benefits: provmclal!y.pald 133.2 134.3 134.9 140.1 145.3 9
judges and justices of the peace ($ million)
Tota! chanement of provincially paid judges 629 629 629 642 642 2
and justices of the peace
Superior Court of Justice (Superior Court)?

3. 1
Case .manage.m.ent masters>: salaries and 33 39 6.5 16 10 1
benefits ($ million)
Complement of provm3(:|ally paid case 16 16 16 16 16 0
management masters
Deputy judges*: salaries and benefits ($ million) 6.0 5.9 6.2 9.1 70 17
Complement of provincially paid deputy judges® 350-370 per year
Total salaries and benefits: provincially paid
case management masters and deputy judges 9.3 9.1 12.7 13.7 11.0 18
($ million)
Total complement of provincially paid case
management masters and deputy judges 366-386 per year
Com-plen?ent of federally appointed and paid 042 242 242 245 250 4
fulltime judges®
Judicial support services ($ million)’ 28.4 27.9 28.3 30.8 33.2 17

1. The number of judges was increased by 13 in 2017/18 to address the July 2016 decision by the Supreme Court of Canada in R. v. Jordan that established
stricter timelines for resolving criminal cases. See Chapter 3 of this volume, Criminal Court System, which discusses the Jordan decision.

2. Effective September 14, 2017, the province pays for one full-time Superior Court judge who oversees the administrative function of the small claims court.

The amount paid in 2017/18 was about $161,000, and $320,000 in 2018/19, which are not included in this Figure.

3. Case management masters have limited judicial authority, primarily to hear and determine certain matters in civil cases, including motions, pretrials and

case conferences. The $6.5 million paid in 2016/17 included a retroactive salary and benefits increase of $2.5 million.

4. Deputy judges are senior lawyers appointed by regional senior judges, with the approval of the Attorney General, to preside over proceedings in small claims
courts. The $9.1 million paid in 2017/18 included a retroactive salary increase of $3.7 million.

5. The number of deputy judges fluctuated between 350 and 370 individual appointees who worked a varying number of days per year. Deputy judges work

and are paid on a per diem basis.

6. In addition to the number of full-time judges appointed, the Superior Court also has a varying number of part-time judges. Between 2014/15 and 2018/19,

the number of part-time judges varied between approximately 80 and 100.

7. Includes costs relating to providing administrative staff, maintaining judges’ libraries and providing information technology for judges. Excludes expenditures
on certain judicial support services such as salaries and benefits of trial co-ordinators for the Ontario Court and judicial secretaries for the Ontario Court and
Superior Court, which are included under courthouse operations expenditures in Figure 3. The Ministry does not have a readily available breakdown of these

expenditures.




for inputting key data, such as the name of
the accused person, date of birth, date of
charge(s) laid, type of offence(s), date of
court appearance(s) and type of case dis-
position, into ICON. The Ministry has used
ICON since 1989; it performed the last system
upgrade in 2013 with subsequent business
line enhancements and changes due to legis-
lative amendments.

The FRANK system tracks family law cases
heard in both the Ontario Court and the
Superior Court, as well as criminal, civil and
small claims cases received by the Superior
Court. For cases other than criminal law,

it tracks information such as the names of
litigants, type of case, date and location
where the litigants filed an application, date
and type of document submissions, and date
of court event(s). FRANK was fully imple-
mented in 2009, and its last system upgrade
was done in 2014 with subsequent business
line enhancements and changes due to legis-
lative amendments.

The Ministry is in the process of implementing the
following information technology initiatives.

This initiative proposes a number of components,
such as online portals, that establish linkages across
different systems to enable efficient and secure
data sharing across justice sector partners includ-
ing police services, defence counsel, correctional
institutions and the judiciary, and to eliminate
inefficient, paper-based processes. The initiative
includes a number of components, including:

a criminal case management system;

an online system to allow the police to elec-

tronically submit an application to charge

an accused person with a criminal offence,

along with supporting process documents, for

review and consideration by a justice of the
peace;

a cloud-based system to manage, store and
share multimedia evidentiary files; and

an online system to enable the use of elec-
tronic documents for all court and tribunal
hearings.

In January 2019, the Ministry submitted the
Criminal Justice Digital Design business case to the
Treasury Board at an estimated cost of $56.1 mil-
lion expected to be incurred between 2019/20 and
2023/24. The business case was pending approval
as of August 2019.

The Ministries of the Attorney General and Solicitor
General have utilized videoconferencing in criminal
courts for over 20 years, and support its use primar-
ily to allow an accused person to attend their court
appearance by video from a correctional institution
or police station.

Videoconferencing is conducted using the Jus-
tice Video Network, comprising a dedicated, secure
network of video units in courthouses, correctional
institution and police locations across the province.
As of March 2019, there were approximately 140
videoconferencing units located in 48 of the 70
courthouses that hear criminal matters, out of the
74 total courthouses in the province. In addition,
120 videoconferencing units were located in 21
of 25 correctional institutions in Ontario. About
78% of existing videoconferencing units are used
for court appearances by accused persons while
in custody (such as for bail hearings and remand
court appearances). The remaining 22% are used
for other matters, including Legal Aid consulta-
tions and applications, inmate consultations with
defence lawyers and remote interpretation services
both inside and outside of courtrooms.



2.4.3 Electronic Scheduling Program

The Ministry’s Modernization and Court Services
Divisions and the Office of the Chief Justice for the
Ontario Court of Justice have developed an applica-
tion to enable electronic scheduling of select crim-
inal, youth and family court events or appearances,
such as trials. The objective of this initiative was

to standardize and modernize trial co-ordinators’
planning and managing of court calendars, sched-
uling of court events and co-ordinating utilization
of court and judicial resources for the Ontario
Court. The business case for this system was
approved internally within the Ministry in Octo-
ber 2015 at an estimated cost of $970,000 expected
to be incurred between 2014/15 and 2016/17.

2.5 Scheduling and Reporting on
Courtroom Utilization

As of March 2019, there were 74 courthouses, 54
satellite and 29 fly-in courts across seven regions
in Ontario.
® Courthouses, also called “base courthouses”
by the Ministry, are permanent locations that
provide for court appearances, consisting
of 673 courtrooms in total, with document
filing and administrative functions. They are
typically located in larger population centres.

Court Operations m

® Satellite courts may be located in permanent
sites or temporary accommodations such
as a local town hall or school; they provide
for court appearances, with some locations
offering document filing and administrative
functions.

® Fly-in courts are similar to satellite courts but

are located in remote communities accessible
by flight only.

Judges use these courtrooms to hear all types of
cases—criminal, family, civil and small claims. As
discussed in Section 2.2.1, courtroom scheduling is
an exclusive judicial responsibility under the direc-
tion and supervision of the Chief Justices. On a typ-
ical court day, judges are assigned to one courtroom
where they hear all cases scheduled to them for the
day. Although courtrooms are assigned by regional
senior judges or their delegates to either the Ontario
or Superior Court, Ministry staff indicated to us that
courtrooms are often shared when the need arises.
Thus, the courtrooms are sometimes interchange-
able between either court and across criminal,
family, civil and small claims courts. In 2018/19,
the total number of courtroom operating hours was
532,570, a 4% increase over the 514,364 hours in
2014/15, as shown in Figure 5. Of the total court-
room operating hours, 67% were used to hear crim-
inal law matters in 2018/19, followed by family law
(19%)), civil (9%) and small claims (5%) matters.

Figure 5: Number of Courtroom Operating Hours by Practice Area, Ontario Court of Justice and Superior Court of

Justice, 2014/15-2018/19

Source of data: Ministry of the Attorney General

5-Year
Practice Area 2014/15 2015/16 2016/17 2017/18 2018/19 Change (%)
Criminal 329,070 334,912 347118 350,657 356,643 8
% of total 64 65 65 67 67
Family 96,628 98,732 99,468 98,058 101,269 5
% of total 19 19 19 18 19
Civil 50,194 46,447 48,217 45,747 46,041 (8)
% of total 10 9 9 9 9
Small claims 38,472 37,105 36,057 31,867 28,617 (26)
% of total 7 7 7 6 5
Total 514,364 517,196 530,860 526,329 532,570 4




Although courthouses are open during normal
public service working hours, eight hours a day
from Monday to Friday, we noted that courts are
typically scheduled to run from between 9:00 a.m.
and 10:00 a.m. to between 4:00 p.m. and 4:30 p.m.
The Ministry expects optimal use of the courtrooms
to be an average 4.5 hours daily, excluding lunch,
for 249 business days each year. Exceptions are bail
courts for criminal matters, which sometimes run
later at the discretion of the judiciary; 10 of these
sit on the weekend. Outside the courtroom, judges
do work that includes time spent in hearing certain
pretrials, case conferences and settlement conferen-
ces; deciding motions and applications in writing;
reviewing case materials before the scheduled hear-
ing date; researching legal issues related to pending
cases; writing decisions; travelling between court-
houses and courts in remote areas; and attending
training and conferences. Ministry court staff also
provide counter services and do other administra-
tive office work, such as filing court documents and
entering data.

To report the time spent at each session in court,
Ministry court staff manually record the courts’
start, end and lunch times each day, and enter the
times into the ISCUS system (ICON Scheduling
Courtroom Utilization Screen).

To record court hearings for subsequent audio
requests and transcription purposes, Ministry court
reporters use a digital recording device. A full
digital recording report contains the start, end and
lunch times, and also other time taken for breaks as
well as notes made by court reporters to document,
as much as possible, the court’s activities for tran-
scription, if needed.

The Ministry’s Corporate Services Management
Division has the lead responsibility for capital plan-
ning and strategic oversight of the Ministry’s real

estate portfolio through its Facilities Management
Branch (facilities branch).

The Court Services Division works in partnership
with the Corporate Services Management Division,
as well as other divisions within the Ministry, to
identify capital planning priorities. In addition, the
Court Services Division relies on the Corporate Ser-
vices Management Division to engage Infrastructure
Ontario and their service providers in the manage-
ment of courthouse facilities across the province.
The facilities branch also works with the Ministry
of Government and Consumer Services and their
agent, Infrastructure Ontario, on the implementa-
tion of capital improvements to courthouses.

At the local courthouse level, a court security
committee, usually chaired by the local police servi-
ces as part of their responsibilities under the Police
Services Act for courthouse security, meets regularly
to discuss and provide guidance on safety and
security. The committee is composed of members of
the judiciary, Crown attorneys, defence counsel and
representatives from various Ministry divisions.

The Ministry has the second-largest real estate
portfolio of all Ontario ministries, with over
7.5 million square feet of space, including the 74
courthouses across the province. It also has the
second-highest lease costs, over $150 million in
2018/19. See Appendix 8 for the breakdown of
courtrooms by courthouse and region.

The Ministry uses the P3 model (formerly Alterna-
tive Financing and Procurement) to address

large infrastructure needs. For P3 capital projects
approved by Treasury Board over $100 million

or involving significant risk and complexity, the
Ministry works with Infrastructure Ontario, from
design to implementation.

For P3 projects, the Ministry establishes the
scope and purpose of the project, while Infra-
structure Ontario manages site acquisition and
procurement, design and construction, financing



and maintenance. Between 2009 and 2014, five
new P3 courthouses (Durham, Waterloo/Kitchener,
Quinte/Belleville, Elgin County/St. Thomas and
Thunder Bay) have been built through this process,
at a contract price of about $1.5 billion. At the time
of our audit, two courthouses (New Toronto Court-
house approved in 2014 and Halton Regional Con-
solidated Courthouse approved in May 2017) were
in the construction and planning stages, respect-
ively. As of August 2019, three other locations have
received planning approval, but the Ministry has
not yet requested construction approval.

The Canadian Charter of Rights and Freedoms
states: “A party or witness in any proceedings who
does not understand or speak the language in
which the proceedings are conducted or who is deaf
has the right to the assistance of an interpreter.”
Therefore, the Ministry provides people who are
unable to speak the language being used in a court
proceeding with court interpreters, to ensure their
access to justice. In 2018/19, the Ministry spent a
total of $6.4 million on about 44,840 court appear-
ances, including interpretation fees and travel
expenses. This is a 4% increase over the $6.1 mil-
lion spent in 2014/15. Over these five years, fees
have increased slowly and steadily from $4.9 mil-
lion to $5.1 million, or by 4%, and although travel
expenses claimed have fluctuated mildly, they too
have increased by 4%, from slightly more than
$1.2 million to slightly below $1.3 million.

To help ensure high-quality interpretation, the
Ministry has developed an accreditation process
to recruit freelance court interpreters. The process
tests, screens and trains applicants before adding
them to a central registry. Once these interpret-
ers receive accreditation by the Ministry, they are
pre-accredited to provide interpretation services
in all courts in Ontario. Staff at courthouses across
Ontario are required to use the registry first to
locate and schedule Ministry-accredited interpret-
ers as needed.

As of June 2019, the Ministry’s registry listed
676 accredited freelance court interpreters. The
Ministry is responsible for continuously updating
the registry of interpreters to ensure it is accurate
and reliable.

Court interpreters often work in courts outside
the communities where they live. When they do so,
they are required to follow the Ministry’s policies in
claiming travel expenses.

The objective of our audit was to assess whether
the Ministry of the Attorney General (Ministry) had
effective systems and procedures in place to:
utilize Ministry resources for courts efficiently
and in a cost-effective way;
support the resolution of criminal and family
law matters on a timely basis, with consistent
delivery of court services across the province,
in accordance with applicable legislation and
best practices; and
measure and publicly report periodically on
the results and effective delivery of court
services in contributing to a timely, fair and
accessible justice system.

In planning for our work, we identified the audit
criteria (see Appendix 9) we would use to address
our audit objective. These criteria were established
based on a review of applicable legislation, policies
and procedures, internal and external studies, and
best practices. Senior management reviewed and
agreed with the suitability of our objectives and
associated criteria.

We conducted our audit between Decem-
ber 2018 and August 2019. We obtained written
representation from the Ministry’s management
that, effective November 14, 2019, it had provided
us with all the information it was aware of that
could significantly affect the findings or the conclu-
sion of this report, except for the effect of the mat-
ters described in the scope limitation section.




Our audit work was conducted primarily at the
Ministry’s head office in Toronto as well as at 14
selected courthouses across the province: Barrie,
Newmarket, Milton, Brampton, Ottawa, Cornwall,
Sudbury, Sault Ste. Marie, Thunder Bay, Fort
Frances, College Park, 311 Jarvis, Windsor and
Kitchener. We also visited four other courthouses—
Old City Hall, 393 University, 47 Sheppard and
Cobourg—to conduct audit work in select areas
that were required during our audit. We based our
selection of the 18 courthouses on factors includ-
ing cases received and pending, trends in age and
disposition of cases, geographical location, size
of courthouse and other observations we made
throughout our audit that prompted further exam-
ination. We conducted interviews with key person-
nel at all seven regional offices and observed court
hearings at some of these locations. The operations
of Court of Appeal for Ontario were not part of
our audit.

In conducting our audit, we reviewed relevant
documents, analyzed information, interviewed
appropriate Ministry staff, and reviewed relevant
research from Ontario and other Canadian prov-
inces, as well as jurisdictions in other countries.
The majority of our file review covered the last five
years, with some trend analysis going back as far as
10 years.

We conducted the following additional work:
interviewed senior management at the Office
of the Chief Justice of the Ontario Court of
Justice, the Office of the Chief Justice of the
Superior Court of Justice, and the Court of
Appeal for Ontario, presided over by the Chief
Justice of Ontario;
considered the relevant issues reported in our
2008 Annual Report audit of Court Services
and incorporated a follow-up of these issues
into our audit work; and
reviewed the work conducted by the Min-
istry’s internal audit and considered the
results of these audits in determining the
scope of this value-for-money audit.

Although Ministry staff were co-operative in meet-
ing with us during our court visits, we experienced
significant scope limitation in our access to key
information and documents that would be required
to complete the necessary audit work in accordance
with our agreed-upon audit objectives and audit
criteria (see Appendix 9), mainly related to court
scheduling, child-protection case files and case files
maintained by Crown attorneys. We discuss our
restricted access to case files maintained by Crown
attorneys in Criminal Court System, Chapter 3 of
this volume in this Annual Report and child-protec-
tion case files in Family Court Services, Chapter 4
of this volume in this Annual Report.
The Courts of Justice Act states, in part, “The
administration of the courts shall be carried on
so as to ... promote the efficient use of public
resources.” However, without complete access to
the information and documents requested, we are
unable to assess whether public resources, such as
courtrooms, are used efficiently and cost-effectively
to help reduce delays in some criminal and child
protection cases. Our Office had no intent to ques-
tion the judgment or opinions of criminal and
family court judges in the specific cases that come
before them.
The following legislation and key document pro-
vide the authority of our Office to conduct audits:
Section 10 of the Auditor General Act states, in
part, “The Auditor General is entitled to have
free access to all books, accounts, financial
records, electronic data processing records,
reports, files and all other papers, things or
property belonging to or used by a ministry,
agency of the Crown, Crown controlled cor-
poration or grant recipient, as the case may
be, that the Auditor General believes to be
necessary to perform his or her duties under
this Act.”
The memorandum of understanding signed
between the Attorney General of Ontario and



the Chief Justice of the Ontario Court in 2016
states in Section 3.4:

Provincial Auditor

The financial and administrative affairs of the
Ontario Court of Justice, including the Office of
the Chief Justice, may be audited by the Provincial
Auditor as part of any audit conducted with
respect to the Ministry.

We believe that the memorandum of under-
standing between the Ontario Court of Justice (a
recipient of taxpayer monies from the Consolidated
Revenue Fund) and the Attorney General appears
to acknowledge that “Court Information” as defined
therein is not information protected by judicial
independence and therefore should be provided
to us.

The Chief Justice of the Ontario Court, at the
September 2018 Opening of the Courts ceremony,
also spoke of making the justice system more open
and transparent, specifically: “We [the Ontario
Court] have continued to make strides in measur-
ing the Court’s progress and, in turn, we are proud
that we are increasing access to court information
and statistics on the internet for public consump-
tion. Assembling and publishing this information is
essential to making the justice system more open,
transparent and accountable to all Ontarians.”

At the 2019 Opening of the Courts ceremony,
the Chief Justice of the Ontario Court again spoke
words that we believe go directly to our point: “As
Chief Justice, I am responsible for supervising and
directing the sittings of the Court and the assign-
ment of judicial duties. This administrative auton-
omy means [ am accountable to the public for the
scheduling and management of all cases that come
to our Court.”

The Ministry told us that the Offices of the Chief
Justices would not release to us the information we
asked for on courtroom scheduling, which is often
managed and maintained by trial co-ordinators
paid by the Ministry but who work under the direc-
tion of the judicial officials. A representative of

the Office of the Chief Justice of the Ontario Court
stated that:

Judicial administration of the Ontario Court of

Justice (the “OCJ”) is constitutionally and legisla-
tively independent of the government, and as such,
the OCJ is not subject to the Auditor General Act.

Appendix 10 provides a summary of the written
response by the Office of the Chief Justice of the
Ontario Court.

A representative of the Office of the Chief Justice
of the Superior Court stated that the Office

reiterates the constitutional and legislative
independence of the court and its exclusive juris-
diction over all matters related to judicial admin-
istration, including case scheduling. Moreover, as
the OCJ [Ontario Court of Justice] already noted,
the courts are not subject to the Auditor General

Act nor its operations the subject of this audit.

Instead of giving us complete access to docu-
ments and files, the Offices of the Chief Justices
provided us with a general response to how the
courtrooms were scheduled and why some of them
appeared to be underutilized, as discussed in Sec-
tion 4.1 in this report.

Appendix 11 lists some of the court information
pertinent to our audit of Court Operations that is
publicly available as well as court information that
is not publicly available. For the latter, we further
list the specific information to which we received
access alongside the information to which we
were denied access during our audit. For each area
where we were not given access, we explain why
we needed the information for our audit purposes
and the impact on our audit that resulted from not
getting this information. Appendix 12 shows an
overview of the court scheduling process based
on our discussion with Ministry staff and judicial
officials.




Delays in Access to Information

In addition, we experienced delays in obtaining key
documents from the Ministry. Following our initial
requests in March and May, the Ministry took from
six weeks to over two months to provide us with
several key documents. For example, in March,
we requested staffing-related information such as
staffing statistics, staff classifications, turnover and
sick time, but did not receive this information until
two month later. In May and June we requested
a sample of digital recording annotations (notes
typed by Ministry court staff during court hearings)
at selected courthouses. After almost two months
waiting for the information, we were informed that
because the Ministry did not have the approval
of the Offices of the Chief Justices to release the
complete annotations, the Ministry would provide
only the time stamps without the notes made by
Ministry court staff (also a limitation on the scope
of our audit).

Delays in obtaining these documents or part
of these documents limited our ability to conduct
our audit in an efficient manner. We are concerned
that these delays are part of a recurring pattern at
the Ministry of the Attorney General, given that we
encountered similar delays in our Office’s previous
audits in 2003 and 2008.

4.0 Detailed Audit

Observations

4.1 Existing Courtrooms Have
the Capacity to Hear and Dispose
More Cases

4.1.1 Ontario Courtrooms Were Run Only
2.8 Hours on an Average Business Day, Well
Below the Ministry’s Optimal Average of
4.5 Hours

As of March 31, 2019, there were 673 courtrooms
in Ontario’s 74 courthouses available for hearing

all types of cases: criminal, family, civil and small
claims. As discussed in Section 2.5, the Ministry
expects a typical courtroom to be used optimally
to hear cases an average of 4.5 hours each business
day. Our audit found that, in Ontario, the actual use
of courtrooms by individual courthouses averaged
only 2.8 hours per business day in 2018/19. We
were unable to do a trend analysis on this to deter-
mine if the average was rising or falling because
we were told that the Ministry did not track the
number of courtrooms prior to 2018/19.

We also noted, as shown in Figure 6, that the
number of cases pending disposition has increased
over the period from 2014/15 to 2018/19. Courts
tend to devote available resources to clearing the
backlogs of criminal and child protection cases in
order to meet the legislative timelines for these
cases, and therefore a relatively higher number of
civil and small claims cases are pending disposition.
In 2018/19, it took an average of 904 days to dis-
pose a civil case, 37% longer than the average 659
days taken in 2014/15. As of March 2019, there
were 7,045 civil cases pending trial with an average

Figure 6: Number of Cases Pending Disposition, by
Practice Area, 2014/15-2018/19

Source of data: Ministry of the Attorney General
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* Refer to our audit of Family Court Services, in Chapter 4 of this volume of
our Annual Report, regarding the inaccuracy of this data.



wait time of 467 days. Small claims cases also took
longer to be disposed, from 193 days in 2014/15 to
435 days in 2018/19. As of March 2019, there were
6,903 small claim cases pending trial with an aver-
age wait time of 161 days.

Our audits of the Criminal Court System and
Family Court Services also found delays in dispos-
ition of cases. In Chapter 3 of this volume (Crim-
inal Court System), we noted that the difficulty in
obtaining court dates contributed to the systemic
delays we found in disposing criminal cases in
Ontario. In Chapter 4 of this volume (Family Court
Services), we found that delays in disposing child
protection cases exceeded statutory timelines.

Appendix 8 lists the average number courtroom
operating hours in 2018/19 by courthouses and
their locations. Of the 74 courthouses, 68 (or 92%)
reported less than the expected 4.5 hours use per
day. We compared these 68 courthouses’ caseload
statistics and trends for all practice areas, as a
single courtroom may be used for all practice areas.
We found that 55 of them are above the provincial
average in one or both of the following indicators of
delay (see Appendix 13):

total number of cases pending disposition at
the end of the fiscal year 2018/19 as a per-
centage of total pending cases at the begin-
ning of the year plus the number of cases
received during the same year (provincial
average 65%); and/or

percentage increase of cases pending dispos-
ition from 2014/15 to 2018/19 (provincial
average 23%).

Among these 55 courthouses, we noted, for
example:

The Thunder Bay courthouse (North West
region) operated its 15 courtrooms an aver-
age of 2.2 hours per business day in 2018/19,
while it has seen 32% growth in pending
cases for all practice areas combined over
the last five years, from 8,950 to 11,782. In
particular, this courthouse has experienced
delays in disposing criminal cases as it took
on average 165 days to dispose these cases,

which was higher than the provincial aver-
age of 145 days in 2018/19. The 165 days
was also 47 days, or 40%, longer than the

118 days reported in 2013/14. We also noted
that the Thunder Bay courthouse moved into
a newly built building as of February 2014
with the required space and technology to
meet the expected demand for the next 30
years. The Ministry’s decision in 2005 to build
this new courthouse was primarily based

on the physical condition of the older court-
houses—such as inadequate security, poor air
quality and inadequate ventilation systems—
and not on the need for more courtrooms.
However, the total number of pending cases
has only increased since then, as courtrooms
have been in use only 2.3 hours, about half of
the expected 4.5 hours average per business
day, since 2013/14.

The Kitchener court location (West region)
operated its 30 courtrooms an average of

2.4 hours per business day in 2018/19, while
it has seen 34% growth in pending cases over
the last five years, from 24,835 to 33,304. In
particular, the number of civil cases pending
disposition increased by 39% over the same
period. The Kitchener courthouse added

10 additional courtrooms to anticipate the
forecast population growth and meet the
expected demand until 2043. The Ministry’s
decision in 2005 to build this new courthouse
was also based on the poor physical condi-
tions and lack of key security features of the
older courthouses. The court moved into its
new building in January 2013, and has since
operated its courtrooms an average of only
2.2 hours daily.

The Hamilton courthouse (Central West
region) operated its 29 courtrooms an aver-
age of 2.4 hours per business day in 2018/19
(2.3 hours in 2014/15), while it has seen 23%
growth in pending cases over the last five
years, from 54,434 to 67,031. In particular,




the number of criminal cases pending dispos-
ition increased by 29% over the same period.

As mentioned in Section 2.5, courtroom operat-
ing hours are those hours during which courtrooms
themselves are in use. They do not measure the
working hours of judicial officials or Ministry court
staff. Both the representatives from the Offices
of the Chief Justices and staff from the Ministry’s
Court Service Division informed us that courtrooms
sometimes sit unused because, for example, settle-
ment discussions among the parties or mediation
attempts may require a recess or delay; the judge
may be meeting the parties and counsel to facilitate
a settlement; or lawyers may have requested a
recess to meet with a witness or client. However, if
those discussions fail to fully resolve the issues, the
courtroom must be immediately available for the
hearing to begin.

Representatives from the Offices of the Chief
Justices of the Ontario Court and the Superior Court
have indicated that in order to maximize courtroom
utilization, trial co-ordinators who work under
the direction of the judiciary often overbook cases
in their court schedules. However, as discussed
in Section 3.0, without being given full access to
the scheduling of cases and courtrooms, we were
unable to verify the extent of overbooking and the
extent to which each possible reason contributed to
the lower-than-optimal utilization of courtrooms.

Out of 74 courthouses, only six—Newmarket,
Barrie, Milton, Ottawa, 1000 Finch and Col-
lege Park—reported an average of more than the
expected 4.5 hours per business day. In addition,
we noted that Brampton courthouses regularly
transfer hearings to nearby courthouses due to
courtroom capacity issues. For these courthouses,
we found that the Ministry has had capital plans in
place to address a shortage of courtrooms. Appen-
dix 14 summarizes the details of the Ministry’s cap-
ital plan for some of these courthouses. Section 4.4
further discusses capital-related issues.

RECOMMENDATION 1

To help maximize the efficient and effective
usage of available courtrooms and improve the
overall court system paid for by taxpayers, we
recommend that the Office of the Chief Justice of
the Ontario Court of Justice and the Office of the
Chief Justice of the Superior Court of Justice:

conduct their own reviews of court

scheduling;

share the results with the Ministry of the

Attorney General (Ministry), which has

responsibility for the operating and capital

expenditure of the court system; and

report the results to the public and

the Ministry.

RESPONSE FROM THE OFFICES OF
THE CHIEF JUSTICES OF THE ONTARIO
COURT OF JUSTICE AND SUPEROR
COURT OF JUSTICE

Both the Office of the Chief Justice of the
Ontario Court of Justice and the Office of the
Chief Justice of the Superior Court of Justice
will continue to have collaborative discussions
with the Ministry of the Attorney General and
with justice stakeholders on how to maximize
courtroom use in a way that provides timely
access to justice while respecting each Court’s
judicial independence.

Courtroom utilization data, however, does
not reflect daily judicial working hours, nor
actual demand for a courtroom. A very signifi-
cant amount of judicial work is done outside
courtroom operating hours, including, but not
limited to:

hearing certain pre-trials, case conferences

and settlement conferences;

deciding motions and applications in writing

that can be done outside of a courtroom;

without the parties appearing before the
judicial official;



reviewing all case material before the sched-

uled hearing date (e.g. motions/applications

and supporting materials, pre-sentence and
pre-disposition reports, transcripts, etc.);
researching legal issues related to pending
cases;

writing decisions; and

travelling between courthouses and to and

from satellite courts, including courts in

fly-in and remote locations that involve very
significant travel time.

Courtroom utilization data also does not
reflect actual courtroom demand. For example,
judicial officers are frequently engaged in settle-
ment discussions with parties and their counsel
on the day of scheduled hearings. These discus-
sions occur in judicial chambers or meeting
rooms and are outside of courtrooms. If these
efforts do not result in resolution, courtrooms
must be immediately available for a hearing of
those cases. In addition, the Courts were advised
that despite the provincial average of courtroom
utilization, there are several courthouses in
Ontario that do not have the enough courtrooms
or the right type of courtrooms. For example,
over the past 10 years, there have not been a suf-
ficient number of jury courtrooms in Brampton,
and criminal jury trials have had to be traversed
to other nearby court locations because of the
lack of space in Brampton. Other busy court
locations that lack sufficient courtrooms include
Newmarket, Milton, Barrie and Ottawa.

Courtroom utilization data is also not an
effective tool to determine whether empty
courtrooms can be scheduled for other cases:

Case volume in some locations may be low

and, as a result, judicial officials are not sched-

uled to sit in these courthouses every day.

There would be massive cost and inconven-

ience to parties, the public, police, and wit-

nesses to move cases from busy courtrooms
into empty courtrooms in another town or
city. Further, there is a public interest in cases
being heard in the community they arise.

There are courthouses with insufficient
judicial officials to sit in every courtroom,
sometimes due to unfilled vacancies.

Some courtrooms must be available for
unscheduled matters such as bail hearings
and emergency family motions. Judicial
officials who sit in those courts are assigned
other judicial duties outside the courtroom
that allow them to return to the courtroom
when required.

Parties often decide to not proceed on the
scheduled court date. While both Courts
have instituted robust case management

to attempt to reduce last-minute hearing
cancellations, the decision to proceed with a
case generally rests with the parties. When
the decision is made on, or very close to,

the scheduled court date, another case can-
not always be found to schedule into that
cancelled time. Parties, counsel, witnesses,
and interpreters, for example, may not be
able to proceed on short notice, and as noted
earlier, moving cases from one courthouse to
another is not always possible. Again, how-
ever, judicial officials have many other duties
besides sitting in court, and they continue
working outside the courtroom even if their
in-court work does not proceed as scheduled.

We observed some courtrooms were not being used
at any point during the day during our visits in
April and May to courthouses located in all seven
regions of the province. To further examine the
utilization of courtrooms in the seven regions, in
May we requested that the Ministry generate time
reports from its “ISCUS” system (ICON Scheduling
Courtroom Utilization Screen) for one week in
April, for one courthouse from each of the seven
regions. The data covered a total of about 220
courtrooms and showed that of the approximately




1,100 available weekdays, courtrooms were sitting
empty for 252 days, or 23% of the time.

We could not determine whether any of these
courtrooms had been scheduled for hearings,
because the Offices of the Chief Justices limited our
access to the scheduling information kept by trial
co-ordinators (see Section 3.0). We then requested
other documents, including court dockets and other
information from individual courthouses, to help
us determine the reasons for the courtrooms being
empty as reported in ISCUS. It took the courthouses
up to two months to provide us with the documents
requested for our analysis, the last coming only in
September. The documents allowed us to verify
with a reasonable degree of accuracy the situa-
tion with these 252 days where courtrooms were
reported as “not used”:

For 218 (or 86%) of the 252 days, we verified
that courtrooms were not used. No dockets
were available and no cases were heard.

For 24 (or 10%) of the 252 days, we verified
that courtrooms were used but Ministry court
staff did not enter the court time in the ISCUS
time reporting system.

For the remaining 10 days (or 4%), Ministry
court staff indicated that the courtrooms
were in use but could not provide any sup-
porting documents for us to verify.

We also noted that all seven courthouses had an
increasing number of pending cases combined for
all practice areas, ranging from 20% to 34% more
of such cases between 2014/15 and 2018/19.

To determine the extent to which courtrooms
were not in use, we examined the Ministry’s ISCUS
time reports for the whole province (over 670
courtrooms in 74 courthouses) for the same week
in April. We found that out of the 3,820 weekdays
reviewed, there were about 1,100 days when a
courtroom was left empty for the entire day (or
29% of the time).

RECOMMENDATION 2

To help maximize the efficient usage of available

courtrooms, we recommend that the Ministry of

the Attorney General work with the judiciary to:
regularly review courtroom use, by court-
house, across the province and determine
the reasons behind courtrooms being left
unused; and
create a plan to address the specific reasons
why some courthouses appear not to be opti-
mizing the use of their courtrooms.

. MINISTRY RESPONSE

The Ministry agrees to work with the Offices of
the Chief Justices to the extent possible regard-
ing these recommendations, while continuing to
respect the independence of the judiciary.

The judiciary already regularly review their
court scheduling processes and assess court
utilization.

The Ministry cannot unilaterally review
courtroom use and determine the reasons for
any apparently unused courtrooms: the Chief
Justices have exclusive responsibility for judicial
scheduling, which is in turn an inseparable com-
ponent of courtroom use.

The Ministry’s time reports (ISCUS) record the time
periods in which courtrooms are used during a day,
excluding lunch breaks. Breaks, other than lunch,
and interruptions that occur during court sessions,
however, are not required to be recorded in the
time reports. To examine courtroom utilization
throughout court sittings, we randomly selected a
sample of about 240 court days, between April 2018
and April 2019, among courthouses across all
regions, and compared the time reports tracked in
ISCUS with the time stamps recorded in the digital



recording devices used for audio recordings of
court hearings.

Based on our sample review, we found that the
ISCUS time reports showed average courtroom
operating hours of 4.3 hours per day, which was
1.7 hours higher than the time reported in the
digital recordings. The digital recordings do not
include breaks and other interruptions when
capturing the time that courts are active in hearing
court cases, and they showed courtrooms operating
an average of just 2.6 hours per day.

In order to analyze the 1.7 hours’ difference, we
requested full notes of digital audio recordings of
all the approximately 240 court days we selected
for our sample. We considered that reviewing both
the time reports and full notes of digital audio
recordings would give a better picture, because
court reporters are required to make notes while
audio-recording each and every court hearing.
(However, the Ministry provided only 125 of the
approximately 240 that we requested. It responded
that because these notes may contain confidential
information, such as child protection matters and
mental health assessments, the judiciary did not
permit Ministry staff to provide us with the full
notes, and that the initial 125 full notes were given
to us inadvertently.)

Based on the information provided to us, we
noted that while some of the breaks were necessary,
such as the time duty counsel needed to speak to
the accused, others—such as time spent reviewing
new documents, waiting for the accused or counsel
to arrive, or arranging for an interpreter—could
potentially be shortened to maximize the use of
available court time.

However, because court reporters are not
required to document reasons for breaks in their
notes, the reasons for all breaks and interruptions
during court sessions could not be fully explained.

According to Ministry policy, Ministry court staff
are required to record the start and end time of

a court session when the presiding official enters
and leaves the courtroom. Typically, the morning
session begins when the presiding official enters
the courtroom and ends at the start of lunch break,
and the afternoon session begins at the end of
lunch break and ends when the presiding official
leaves the courtroom. OQur sample review, however,
showed that court staff entered the time into the
Ministry’s time report (ISCUS) inconsistently,
resulting in misstatements of the times reported.
Although Ministry staff conducted periodic checks
of the time data entered into ISCUS, they did not
identify the inconsistencies and errors we identified
in our sample review.

In our sample review of ISCUS time reports, we
found that in 68 the 74 courthouses, Ministry court
staff rounded off the start and end times, often to
the nearest quarter; in only six courthouses staff
adhered to Ministry policy and entered the start
and end times as indicated in the audio recording of
the presiding official’s arrival and departure.

Further, as part of our review of the 125 full
notes of digital audio recordings mentioned in
Section 4.1.3, we also found that 58 (or 46%) of
them incorrectly reported their start and end time in
ISCUS, with differences ranging from 15 minutes to
as long as 1.5 hours per court day that we examined.

Inconsistent and incorrect time reporting in
ISCUS also affects the Court Service Division in mak-
ing funding allocation decisions for the following
year, because courtroom operating hours reported
in the previous year is one of the two major factors
considered in the funding allocation model.

RECOMMENDATION 3

To enhance the quality of data available on
courtroom operating hours in order to help
inform decision-making in areas such as
resource allocation, we recommend that the




Ministry of the Attorney General provide train-
ing to its court staff to enable them to follow
the Ministry’s time-reporting policy consistently
across the province.

. MINISTRY RESPONSE

The Ministry agrees to revise existing manda-
tory employee training materials to ensure a
consistent approach to court time reporting. It
also agrees to review the recommendation with
the Offices of the Chief Justices.

Our past audits of the court system have repeatedly
identified the need for modernization to improve
system efficiencies. The Ministry, while taking cau-
tious and incremental steps toward modernization,
has made limited progress in its efforts to introduce
and use more and more effective technologies in
the court system since our last audit in 2008.
Examples of modernization initiatives we found
the Ministry has completed since 2008 are:
full implementation of digital recording
devices in 2013 to improve the quality of
court recordings;
implementation in 2016 of electronic war-
rant applications that police can submit after
regular court hours (evenings and week-
ends); justices of the peace approve warrants
by digitally signing and returning them via
encrypted email; and
electronically connecting the federal divorce
proceedings database and Ontario’s FRANK
case file tracking system. This allows FRANK
to electronically request database searches
of existing divorce proceedings anywhere in
Canada and obtain the clearance certificate
that verifies the absence of any other ongoing
divorce proceedings involving either party;
only when Ministry court staff obtain the
clearance certificate can they process the

divorce application in Ontario. This replaced
the previous paper and mail process.

In conducting this audit, we found that further
action is required to continue to modernize the
court system. The Ministry acknowledged that it
had been subject to “ongoing, consistent criticism
from [justice] sector stakeholders regarding the pace
of modernization.” The former Chief Justice of the
Superior Court of Justice expressed her concerns to
us that the courts were still heavily paper-driven and
need to have more robust and reliable information
systems to support the court operations.

The Ministry tried but was unable to replace the
Integrated Court Offences Network (ICON) in 2010;
the system has been in use for 30 years. Since then,
the Ministry has made little progress in this regard.
There are a number of clear disadvantages in
using a legacy system, including:
difficulties in finding people familiar with a
decades-old programming language who can
make changes to the system;
incompatibilities with other systems in the
sector (such as systems used by police and
correctional institutions);
lack of adaptability to the changing needs of
users and inability to generate management
reports for data analysis, such as categorizing
appearances in court by type; and
possibility that making changes to this out-
dated system could cause data loss or cause it
to crash.
At the time of our 2008 audit on Court Services,
the Ministry was exploring the development of
a single case management system to integrate
both ICON and FRANK. The targeted completion
date for this common platform was 2009/10. In
November 2009, Treasury Board approved almost
$10 million in funding for the Court Information
Management System (CIMS) project scheduled



for completion in March 2012. Subsequently, our
2016 audit report on Information and Information
Technology General Controls reported that CIMS
had not proceeded as planned, resulting in a net
loss to the Ministry of about $4.5 million. The
Province’s Internal Audit Division and a third-party
consultant conducted separate reviews of the pro-
ject. They attributed the failure to lack of proper
governance and oversight, project management
and reporting processes.

In January 2019, the Ministry submitted another
project plan to the Treasury Board for replacing
the system, which was pending approval as of
August 2019. The business case submitted was
part of an overall Criminal Justice Digital Design
initiative, estimated to cost $56.1 million between
2019/20 and 2023/24. We noted the details of
the Criminal Justice Digital Design initiative in
Section 2.4.1.

RECOMMENDATION 4

To support the court system with more robust
case file-tracking systems, we recommend that
the Ministry of the Attorney General closely
monitor the Criminal Justice Digital Design
initiative, if it is approved, to ensure that it
meets agreed-upon timelines, comes in within
budgeted costs, and that any issues regarding
implementation are addressed on a timely basis.

. MINISTRY RESPONSE

The Ministry of the Attorney General and the
Ministry of the Solicitor General agree with
this recommendation to ensure that they have
robust project management practices, includ-
ing rigorous project tracking and reporting, in
place for all initiatives, supported by consistent
financial accountability, governance and risk-
mitigation frameworks. The replacement of
the Criminal Court Case Tracking system will
adhere to these practices and processes.

As mentioned in Section 2.4.2, the Ministries of the
Attorney General and Solicitor General have util-
ized videoconferencing for criminal court appear-
ances for over 20 years. However, since 2008 when
we last performed our audit on Court Services, we
have found that videoconferencing in the criminal
justice sector continues to be underutilized.

Over the last 10 years, the Ministry has formal-
ized a strategy for expanding the use of video-
conferencing technology in the criminal justice
sector. This strategy includes:

adopting a “video first” approach so that the
court system prioritizes videoconferencing
as the first option for most in-custody court
appearances and targets a 90% utilization
rate in routine court appearances, such as bail
hearings and first appearance hearings, by
2020/21; and

installing more videoconferencing units in
court locations and correctional institutions
across the province to support increased
video use.

The total costs of the strategy are estimated to
be $45.3 million over six years (2019/20-2024/25)
for the Ministry of the Attorney General and
$41.5 million over five years (2019/20-2023/24)
primarily for the Ministry of the Solicitor General.
The ministries submitted a joint business case for
this strategy to the Treasury Board in January 2019,
which was pending approval as of August 2019.

In 2018/19, videoconferencing was used in 52%
of all in-custody court appearances. The Ministry’s
90% “video first” target to be achieved by 2020/21
appears to be very ambitious, as it has not yet
received approval to install additional videoconfer-
encing units. Setting interim targets may help the
Ministry manage its work schedule over the dur-
ation of this six-year project.




We noted some of the reasons that help explain
why Ontario’s courts have been so slow in adopting
videoconferencing technology. These include:

Its use remains optional. Alberta courts
require video technology for several types of
pretrial appearances unless the accused has a
justifiable reason for not using it. In Ontario,
use of video is not a judicial requirement, and
accused persons have the choice to appear in
court in person. Some use the court appear-
ance to consult in person with their defence
lawyer, and some simply want to be out of
the institution where they are being held, for
a time.

Geographic limits exist on its reliable use. In
certain areas, such as in northern Ontario,
the Internet is only intermittently available
due to IT issues such as low bandwidth. This
limits the use of video technology in courts in
those locations.

Its availability in places of detention is still
limited. For example, one correctional institu-
tion has 10 videoconferencing units, each
available seven hours a day, Monday to Friday.
However, this institution conferences with 34
court locations, meaning that each court loca-
tion was designated an average of 30 minutes
per day. Another correctional institution had
only one videoconferencing unit to be shared
with all court locations across the province.
Therefore, if one court location goes over the
time given to it by that correctional institu-
tion, then all other courts have to wait to
connect to that institution and delays result.
Staff at the courts we visited confirmed the
limitations they faced in optimally using video
technology in their court locations.

RECOMMENDATION 5

To help increase the utilization of videoconfer-
encing technology for criminal court matters,
we recommend that the Ministry of the Attorney
General (Ministry) work with the Ministry of

the Solicitor General to establish interim targets
and monitor progression toward the 90% util-
ization rate the Ministry has targeted to achieve
by 2020/21.

. MINISTRY RESPONSE

The Ministry of the Attorney General (Ministry)
agrees to work with the Ministry of the Solicitor
General to establish interim targets and monitor
progression toward achieving the targets.
Following the audit, the Criminal Justice Sec-
tor Video Strategy received approval from Treas-
ury Board with the targeted timeline revised to
2022/23. The approval also included a suite of
Key Performance Indicators, such as incremen-
tal targets for project management, financial
accountability and efficiency indicators.

In summer 2016, the Superior Court and the
Court of Appeal approached the Ministry to
locate a third-party service provider to supply
moderated video appearance technology for
designated matters in their courts. The judiciary
recognized the convenience for lawyers and cost
savings for clients that could result from letting
lawyers videoconference from their own offices.
The service provider identified was a private com-
pany that provides videoconferencing services
for all levels of courts and tribunals across the
United States. Users (primarily lawyers) schedule
their court appearances with the service provider
and pay a fee ($65 per use for a typical court
appearance) directly to the service provider. This
would eliminate some set-up and ongoing support
costs for the Ministry.

The Ministry had no formal record of exploring
this type of technology before it was approached
by the judiciary. It entered into an agreement
with the service provider in February 2017. A pilot



began at the Superior Court Toronto location (civil
cases only) and the Court of Appeal in March and
May 2017, respectively. The initiative was expanded
to include Superior Court in the North West region
in August 2018 for all practice areas. Between

April 1, 2017, and March 31, 2019, 895 court
appearances were made through the service provid-
er’s platform, for an estimated $400,000 (or about
65%) potential savings to litigants represented

by a lawyer, primarily resulting from the lawyers’
reduced travel and time spent in court. This result
points to the potential savings for litigants by fur-
ther expanding the use of this service, particularly
in northern and rural areas.

The Ministry completed an evaluation of the
pilot in February 2018, which concluded that:

the service provider “has demonstrated its
ability to integrate well within [Ontario’s]
Courts (and within the court offices) through
this pilot”;

there were no “unusual or burdensome steps
that were required to integrate [the service
provider’s platform] into Ontario’s court-
rooms as part of the pilot”; and

the service provider “has provided a reli-
able and financially-viable alternative for
litigants.”

However, despite the positive results of the pilot
and the minimal cost to the Ministry, the Ministry
postponed further expansion of the service because
it has not given this pilot the same level of prior-
ity as other projects, such as videoconferencing
for criminal matters and online filing for civil and
family courts. At the time of our audit, the Ministry
has also not set a plan or timeline to expand the
service further despite knowing that it will bring
additional benefits to justice system participants.

RECOMMENDATION 6

To improve access to the courts for justice sys-
tem participants in a cost-effective manner by
making video appearances in court more readily
available, we recommend that the Ministry of

the Attorney General establish a plan and time-
line to re-evaluate the use of its videoconferen-
cing service and then, if it confirms the service
as cost-effective, further expand the use of the
service, given its proven and confirmed success.

[ wiNisTRY RESPONSE

The Ministry agrees to establish a plan and
timeline to re-evaluate the use of its video-
conferencing service. If the Ministry confirms
that the service is cost-effective, it will further
expand the use of the service, following the
completion of the current work to expand video-
conferencing for adult in-custody pretrial court
appearances. Additional uses for video will be
prioritized alongside the Ministry’s other mod-
ernization and technology priorities.

FRANK is a newer system than ICON, but we found
that it has weaknesses that impede the courts’
ability to operate efficiently. Court staff operate

in a high-volume data entry environment as they
process documents and enter court appearance
details as cases progress through the family court
system. Data entry is shared between various staff—
counter staff, court clerks, office staff and trial
co-ordinators. Based on our review of the FRANK
system with courthouse staff from seven different
court locations, as well as the feedback we obtained
from the Offices of the Chief Justices of both the
Ontario Court and the Superior Court, we found
that, overall, FRANK is not a robust information sys-
tem capable of promoting accurate entry of data and
generating user-friendly reports. Courthouse staff
and judges cannot rely on FRANK alone to ascertain
the specifics of a case. As a result, they continue to
heavily rely on the physical case files. Some of the
key weaknesses we noted were as follows:



Case tracking—the system does not capture
essential information to track the progress
of cases:
FRANK cannot generate reports that flag
domestic family law cases that have been
unresolved by select age ranges. It also
does not track progress made in resolving
each of the issues, such as child custody,
child support and division of property
within a case. Instead, Ministry court staff
and judges have to retrieve physical case
files to determine whether any given case
was resolved or still outstanding at a point
in time.
FRANK does not capture key information
needed to monitor whether child protec-
tion cases are meeting statutory timelines.
We discuss this issue further in Chapter 4
of this volume (Family Court Services).
Data entry—selections and validations
require updates to ensure accuracy of data:
Types of court orders: Ministry court staff
select from a drop-down menu with 114
codes to match the type of court order
issued; however, not all codes listed
are commonly used. In contrast, some
common orders, such as orders to allow
possession of a minor’s passport, have no
codes and as a result are incorrectly coded
as other types of orders.
System navigation—the interface layout is
not user-friendly and efficient:
Case retrieval: Lacks a recent-activity
tab to easily retrieve case files that were
recently worked on. There is no easy
cross-referencing between related files,
extension files and consolidated files
(for civil matters), so staff often have to
find these files by performing a search in
FRANK using litigants’ names.

Further, the judiciary expressed their concerns
regarding FRANK’s limitations in assisting trial
co-ordinators in scheduling cases accurately
and efficiently.

RECOMMENDATION 7

To improve the reliability and usability of the
FRANK system to better support the efficiency
of the court system, we recommend that the
Ministry of the Attorney General address its
shortcomings identified in areas such as case
tracking, data entry and system navigation.

. MINISTRY RESPONSE

The Ministry is committed to improving FRANK
by expanding its ability to collect data, enhan-
cing its usability and improving automation;
it will also continue to work with court staff,
management and the judiciary to review the
shortcomings identified in the report and imple-
ment changes to the system.

The Ministry continuously explores ways in
which enhancements can be made to FRANK
to support the judiciary and court staff with
their day-to-day work. FRANK is currently sup-
ported by a change request process that allows
the Ministry to prioritize and make changes to
the system without disrupting the critical daily
operations of the court.

In 2018/19, almost 2.5 million documents—over
96% of them paper documents—were filed in
Ontario’s court system, ranging from cases’ initiat-
ing documents to evidence and court orders made
by a judge. Overall, the number of documents filed
increased by about 3% over 2014/15. Specifically,
the number of documents filed for criminal and
family cases has grown by 12% and 10%, respect-
ively, in the last five years, while documents filed
for civil and small claims cases have decreased.

In most cases when litigants or lawyers need to
add documents to the continuing record of a case,
they must attend the courthouse in person and file
the documents at the counter. This involves travel



time, time spent waiting at the court counter for
service, and time that Ministry court staff must
take to locate the file. In rural or northern areas,
individuals may have to travel over an hour to file a
paper document.

At the time of our audit, it was common practice
for police to transport criminal Information pack-
ages, containing documents with, for example,
the offence that the accused person is charged
with, copies of police officers’ notes and witness
statements, to courts and attend courts in person
whenever a new charge was added to the case
against an accused. Court staff then entered the
information into ICON. Judicial approval of the
information was also paper-based and shared
manually with others, including defence counsel
and Crown attorney. Paper documents accumulate
in case file over the life of a case. During our court-
house visits, we observed the significant amount of
space occupied by paper files in storage rooms and
back offices. Once a case is disposed, court staff box
the case files and transfer them to the provincial
government’s central records retention centre. They
sit at the centre until they are destroyed according
to the retention schedules. As might be expected,
the Ministry has accumulated a significant amount
of paper case files over the years. Between 2014/15
and 2018/19, the Ministry’s Court Services Division
paid about $2 million per year to the retention cen-
tre for keeping its records, primarily court case files.
This is a low estimate, as the Ministry was unable
to provide the additional costs incurred for sending
and retrieving case files to and from the retention
centre; these costs are recorded under a general
freight account and not tracked separately.

With respect to criminal courts, we reviewed three
major technology-based initiatives—Criminal
E-Intake, Electronic Scheduling Program and
Criminal Electronic Order Production—that were

in place or in the process of being implemented to
replace the legacy paper-based processes. However,
we found that the Ministry was not properly plan-
ning and overseeing the implementation of these
initiatives, resulting in significant delays and cost
overruns. The full benefits of these initiatives were
not yet realized at the time of our audit.

Criminal E-Intake is an online system to let police
submit criminal Information packages electronic-
ally to the Ontario Court. Reducing ICON data
entry by Ministry court staff could free up staff
time so they can spend more time on clients at

the counter and on other work. The Ministry
approved the business case for this system in

July 2016 for an estimated cost of $1.7 million, and
the Ministry expected to complete the project by
November 2017.

All police systems now use one of two record
management systems delivered by two separate
vendors. The original business case for Criminal
E-Intake included the integration of these systems
with the court’s ICON system. Because the Ministry
did not properly plan and oversee the project, it
underestimated the timelines and costs of this pro-
ject. In particular:

The Ministry has repeatedly revised the
project’s completion date. At the time of our
audit, the Ministry had already extended
the completion date by two years to Novem-
ber 2019 and updated the estimated costs

to $1.9 million (or 11% over the original
budget). It also reduced the scope by having
only one of the two record management sys-
tems being integrated with the ICON system.
The primary reason for the delays and cost
overruns was that the Ministry did not
require the vendor to deliver the project in
accordance with the initial timelines and
budgets. Instead of signing a new contract




for this project based on specific deliverables,
the Ministry tried to implement the project
through an existing maintenance and support
agreement.

Additional business requirements not in

the original business case were identi-

fied by stakeholders (police services and

the judiciary).

Integration of the second police record man-
agement system was estimated to cost $480,000
according to the Criminal Justice Digital Design
business case. It was subsequently included as part
of the $56-million business case submitted in Janu-
ary 2019 (discussed in Section 4.2.1). However,
the Ministry did not formally consult with key
stakeholders, including the second vendor and the
police services using the system, prior to submitting
this business case. The business case did not have
key information; for example, there were no clear
milestones and timelines for integration, and no
identification of key risks resulting from the lack of
staff expertise needed for managing the project.

Our audit also found that the implementation of
the Electronic Scheduling Program (Program) was
significantly delayed as well as over budget. The
business case for this Program, which seeks to mod-
ernize and standardize judicial scheduling of court
matters, was approved by the Ministry in Octo-
ber 2015 at an estimated cost of $970,000 expected
to be incurred between 2014/15 and 2016/17. The
business case also indicated that there was no stan-
dardized approach or automated tool for judicial
scheduling across Ontario, with scheduling varying
widely based on local practices. The implementa-
tion was expected to be completed in July 2016.

However, as of August 2019, the Ministry
updated the completion date to March 2020 with
a revised estimated cost of about $1.6 million, or
65% over its original estimated cost and a reduced
scope. The current roll-out of the program is only
for scheduling criminal court events including
trials, although the original business case included
both criminal and family court events. The

primary reasons for the delay and cost overrun

included the following:
Significant technical changes were made to
the system after the initial security assess-
ment was downgraded from high-risk to
medium-risk. This change in the security
assessment followed the roll-out in pilot
locations and further consultations with key
justice partners.
Other technical changes, such as an
enhancement of screen readers, were made
to the system to comply with requirements
of the Accessibility for Ontarians with Dis-
abilities Act, 2005, thereby improving the
accessibility, usability and readability for
users of the system.
Changes were made to system functionality,
including providing printing functionality
to users of schedules and access rights to
judicial secretaries, as these functionalities
were not included in the original business
requirements.

RECOMMENDATION 8

To minimize the risk of delays and cost overruns
in completing its modernization initiatives for
criminal courts, we recommend that the Min-
istry of the Attorney General:
consult with key stakeholders on business
requirements, risks, timelines and costs in
preparing its information technology busi-
ness cases; and
require information technology vendors to
deliver projects within agreed-upon time-
lines and key requirements.

. MINISTRY RESPONSE

The Ministry agrees with this recommendation.
Modernization in the justice sector can be com-
plex, requiring the Ministry to understand and
balance the needs of multiple courts, the people
of Ontario and a wide range of stakeholders,
including legal professionals and advocacy



groups. Addressing these sometimes-conflicting
needs while ensuring investments are maxi-
mized can be challenging.

Nevertheless, the Ministry’s Modernization
Division has successfully completed the Search
Warrant Tracking System on time and on
budget. The Modernization team will consult
with our judicial partners and all relevant stake-
holders, including Justice Technology Services,
the legal community and affected groups, will
carry out public consultation where appropri-
ate, and will continue to improve the Ministry’s
approach to business requirements, risk identifi-
cation and mitigation, financial forecasting and
documentation.

Criminal Electronic Order Production is an initia-
tive supporting the electronic in-court production
of the three most common criminal court orders:
judicial interim release orders (“bail papers”), adult
probation and conditional sentence orders, and
youth probation orders. The initiative started in

the fall of 2012 and expanded in 2016 to include

a Youth Sentence Order and other supplementary
forms, with a cost totalling $126,000, or 5% above
its total budget of $119,000.

The Ministry expected the initiative to save a
million sheets of paper a year as per the business
case submitted to the Treasury Board. However, the
amount of paper saved was uncertain because:

the system was not designed to allow elec-
tronic sign-off; although court staff create
orders on a computer using an electronic
form, they still have to print the forms for
judges to sign; and

the Ministry did not require court locations to
make the best use of the e-orders by sending
them to other justice partners (such as police,
probation and victim services) electronically,
rather than using hard copies, and does not
monitor use of the e-orders.

RECOMMENDATION 9

To enhance the effectiveness and efficiency of
court processes by reducing the extensive use
of paper in criminal courts, we recommend that
the Ministry of the Attorney General:
work with the judiciary to explore options
such as adding an electronic signature func-
tionality to judicial e-orders; and
require court locations to make the best use
of the e-orders, for example, by sending
e-orders to other justice partners electronic-
ally, rather than using hard copies, and
monitor use of the e-orders.

. MINISTRY RESPONSE

The Ministry agrees with the recommendation
and is in the process of developing options
with respect to e-signatures on criminal justice
documents (including orders) as part of the
Criminal Justice Digital Design (CJDD) initia-
tive. Similarly, the electronic (rather than hard
copy) sharing of judicial orders is also being
considered in the CJDD initiative.

The Ministry first began to offer electronic docu-
ment filing in family court in 2018. That April, it
piloted an online divorce filing system where par-
ties could file the required documents electronically
without having to come to a courthouse. For the
pilot, only joint divorce applications (where both
parties agree on all the issues) could be filed online.
In November 2018, this system for electronically
filing joint applications became available province-
wide. By February 2019, the Ministry added the
capability to file simple divorce applications (where
one party files to end the marriage without request-
ing the court’s decision on other matters such as
child custody or support). As of March 31, 2019,



the Ministry had spent about $1.5 million to design
and implement the system. Between April 2018 and
March 2019, 760 joint and simple divorces were
filed online.

While the implementation of the system is a
step in the right direction for improving access
to justice for parties involved in family court, we
noted the following:

The Ministry had not assessed the error rate
of the electronically filed divorce applications
to help it make system improvements.

About 30% of the electronically filed divorce
applications contained errors that could have
been prevented or more easily resolved with
further enhancements to the existing system.
The electronic filing system has not reduced
the need for paper files because Ministry
court staff still print out the applications for
the judges to review.

The electronic filing system saves Ministry
court staff time needed for performing manual
data entry, as the parties’ information (such as
names, birthdates and addresses) and the docu-
ments filed are automatically uploaded into
FRANK. However, during our visits to family court
locations, court staff raised concerns regarding
the accuracy of the applications filled out online
that left staff unable to process them as filed.
Staff have to contact the parties by email, mail
or phone to sort out the inaccuracies, leading to
delays in processing the applications. Neither the
Modernization Division nor the Court Services
Division kept track or summarized a list of issues
encountered by court staff as they processed these
electronically filed divorce applications.

To determine the accuracy of the electronically
filed divorce applications, we sampled about 580
of divorce applications (or 76%) filed electronically
between April 2018 and March 2019, taken from
six different court locations that had more than
25 electronically filed divorce applications as of
March 2019. We identified that about 30% of the
applications filed contained errors that took court
staff on average about 50 days to correct. Staff from

two court locations could not process over 50% of
the electronically filed divorce applications as filed.
Figure 7 summarizes the types of errors with elec-
tronically filed divorced applications we identified.

As noted above, the use of the electronic filing
system has not reduced the amount of paper files
in family court. In order for the Ministry to make
progress toward a paperless environment, it must
ensure that internal processes are in place at the
court locations to minimize the need for print-
ing paper files when documents have been filed
electronically.

At the time of our audit, Ministry court staff
were still printing copies of divorce applications
received to create a paper file for the judge to
review. While the applications can be available to
the judges through FRANK, the Ministry has not
worked with the judiciary to set up a process to pro-
mote electronic viewing of the files. Therefore, even
though documents are filed electronically, paper
files are still created.

RECOMMENDATION 10

To improve the effectiveness of the electronic
divorce filing system and reduce the use of
paper files, we recommend that the Ministry of
the Attorney General:
track and analyze challenges experienced by
its court staff when processing applications
submitted through the system,;
improve the system to minimize errors and
promote ease of correction of errors; and
work with the judiciary to modernize the
internal court processes to enable judges to
view electronically filed divorce applications,
where appropriate, in electronic format.

[ viNisTRY RESPONSE

The Ministry agrees to explore options to track
and analyze challenges experienced by court
staff when processing documents submitted
electronically through the system.



Figure 7: Summary of Errors in Electronically Filed Divorce Applications

Prepared by the Office of the Auditor General of Ontario

Insufficient or incomplete documentation: 190 occurrences (77%)

Examples: missing marriage
certificate, forms not signed,
draft divorce order not properly
prepared, Affidavit for Divorce
not commissioned.

Ministry of the Attorney General (Ministry) lets
court locations decide how to follow up.

About 80% of the applicants were notified
through email but generally needed to make
corrections in person at the courthouse. This
negates one of the most significant benefits
of the system, which is to allow applicants
to file court documents at their convenience
(without having to take time off work, etc.).

Allow electronic correction and resubmission:
British Columbia’s online filing platform
allows court staff to send a system-generated
rejection email to the applicants if the file
could not be processed; applicants can
submit missing documents or resubmit
documents as needed by referencing the prior
file application number. Court staff can then
further process applications upon receiving
missing or corrected documents electronically.

Names did not match: 34 occurrences (14%)

Name(s) on the application
did not match name(s) on
the marriage certificate (e.g.,
missing middle name).

FRANK automatically sends a request to the
federal Central Divorce Proceedings Registry
to obtain necessary clearance using the
names recorded in FRANK.

Once court staff review the application

and notice the error, they must resend a
request for clearance to the registry using the
appropriate names.

Clarify and highlight instructions: The system
does have an explanatory note next to the
names fields instructing applicants to provide
their names as they appear on the marriage
certificate. But the number of errors suggests
the note has not been effective and should
be clarified and its importance highlighted.

Applicants did not include marriage certificate: 9 occurrences (4%)

Applicants mistook the Record
of Solemnization (a document
that couples receive at the end
of the wedding ceremony from
the officiant) for the official
marriage certificate.

The court cannot grant a divorce without
having on file a copy of the government-
issued marriage certificate or marriage
registration certificate unless the divorce
application explains why one cannot

be obtained.

Clarify and explain requirements: British
Columbia provides a tool to help parties
prepare their applications. It explains clearly
that the “marriage certificate you received
at the church—or any other place you were
married—isn’t acceptable in court. You need
the certificate that was issued to you by

the government.”

Application filed in wrong jurisdiction: 9 occurrences (4%)

The Family Law Rules state that The court cannot process an application filed

a divorce application can be
started only in the jurisdiction
(municipality) where one of
the spouses lives, or if there
is a child involved, where the
child lives.

in the wrong jurisdiction. Applicants need to
file a motion with the court to have the file
transferred to the appropriate jurisdiction.
However, this motion can only be filed in
person at the courthouse.

Include a warning message and a reminder
of the requirements of the Family Law
Rules: We tested the system by entering
home addresses of parties outside of the
municipality of the court location that we
selected to file the divorce application and
found that the system did not generate a
message warning that the application was
potentially filed in the wrong jurisdiction.

Note: Sample consists of about 580 (or 76%) of the divorce applications filed electronically between April 2018 and March 2019, taken from six different court
locations that had more than 25 electronically filed divorce applications as of March 2019. One application may contain multiple errors.




With each iteration of the system, the Min-
istry makes improvements to minimize errors,
relying on “lessons learned,” feedback from
users as well as feedback from court staff.

Additionally, the Ministry in partnership
with Community Legal Education Ontario cur-
rently offers Guided Pathways to Family Court
Forms to help Ontarians complete their court
forms easily and accurately. The pathways and
electronic filing system are complementary
modernization initiatives. The Ministry will take
steps to encourage the use of both online servi-
ces to minimize errors in court forms completed
and filed electronically.

Discussions continue with the judiciary on
various modernization initiatives, including
electronic access to court documents.

At the time of our audit, the Ministry was build-
ing a new courthouse for Toronto to consolidate
criminal matters from six existing Ontario Court
criminal courthouses located throughout the
city (1911 Eglinton, Old City Hall, College Park,
1000 Finch, 2201 Finch and part of 311 Jarvis). The
project’s contract value was $956 million and it
was estimated to be completed by 2022. Although
representatives from the Office of the Chief Justice
of the Ontario Court stated that the consulta-
tion process was “transparent, collaborative, and
responsive,” we found that the Office of the Chief
Justice of the Superior Court and the Toronto
Police Service (Toronto Police) both reported
their disappointment with the Ministry’s level of
consultation and communication on such a major
infrastructure decision.

We have summarized the timelines and events
about the project in Appendix 15.

In its May 2014 spring budget, the government
first announced the New Toronto Courthouse pro-

ject. A day before the budget was released, a senior
Ministry official communicated the decision to the
Office of the Chief Justice of the Superior Court for
the first time. In a subsequent letter we reviewed,
the then-Chief Justice of the Superior Court wrote
to the Ministry’s senior management that her Office
“was not consulted once on this major capital pro-
ject.” We noted the 2008 memorandum of under-
standing signed between the Attorney General and
the Chief Justice of the Superior Court stipulates
that the “Attorney General and the Chief Justice

[of the Superior Court of Justice] agree to develop
a consultation process for identifying, prioritizing
and implementing facilities initiatives that reflects a
collaborative process between the Attorney General
and Chief Justice.”

This lack of up-front consultation from the start
led to at least 15 subsequent letters and meetings
over the next year between senior management at
the Office of the Chief Justice of the Superior Court
and the Ministry to discuss the appropriateness of
the decision and the plan for including some of the
Superior Court’s workload in the new courthouse.

The Ministry also did not consult with the
Toronto Police regarding its plans. In June 2017,
the Toronto Police prepared a report recom-
mending actions it could take to mitigate the
anticipated security risks associated with consoli-
dating all criminal court matters in the downtown
core. The report states that the Ministry made a
“unilateral decision” and the Toronto Police “was
not consulted by the Ministry in its decision on
court [consolidation].” This means not only that
the Toronto Police’s operational concerns were not
heard but also that the Toronto Police had not pre-
pared a threat assessment to inform this decision.
Among the concerns the police identified were:

a consolidated courthouse could bring rival
gang members and other violent criminals to
a single court location, increasing the security
risk for the public and requiring an increased
police presence in and around the courthouse
to meet that risk;



the planned courthouse is steps away from
the existing Superior Court criminal court-
house and several other “high-profile and
security-sensitive locations,” such as the
United States Consulate, Toronto City Hall
and the Eaton Centre; and

potential court delays could be caused by
the congested neighbourhood, periodic
demonstrations occurring in the downtown
core, and the need for victims, witnesses, the
accused and police officers to commute to
the downtown core as opposed to the current
courthouses located around the city.

The Ministry of the Attorney General was
not aware of the Toronto Police report until
March 2018, when the Office of the Chief Justice of
the Superior Court shared it with the Ministry after
a Superior Court judge had learned of it informally
during a homicide pretrial. While responsibility
for public and court security lies with the Ministry
of the Solicitor General and ultimately with the
local police, the Ministry of the Attorney General
had made a decision without fully consulting the
Toronto Police that will potentially compound the
challenges the police face in ensuring public safety
in the surrounding area.

The Ministry indicated that since the New
Toronto Courthouse project was announced, the
Ministry and Infrastructure Ontario have worked
with the Toronto Police on the planning for the
new courthouse. In particular, the Toronto Police
has been instrumental in informing the security
requirements or features of the building, given its
responsibility for court security.

The Office of the Chief Justice of the Superior
Court also, at the time, expressed disagreement with
the locations of four of the five new courthouses
built between 2009 and 2014 at a contract price of
about $1.5 billion, as noted in Section 2.6.2. These
are the Waterloo Region/Kitchener, Quinte/Belle-
ville, Elgin County/St. Thomas and Thunder Bay
courthouses. Representatives from the Office of the
Chief Justice of the Superior Court, a justice partner,
informed us that it had also not been consulted

before the decision was made to construct court-
houses at these locations. From their Office’s point
of view, the more pressing needs at the time were
Milton (Halton), Newmarket and Barrie regions.

We noted that as part of its 2005/06 Infrastructure
Plan, the Ministry submitted a list of 13 court
locations to be considered for consolidation and/
or replacement. The Ministry prioritized these 13
court locations based on factors such as health and
safety of the current courthouses, their caseload
and the regions’ population growth. We noted,
however, that while the Treasury Board selected
seven court locations from the list of 13, it did not
select the top seven that the Ministry had ranked as
its highest priority. For example:
The Ministry ranked a courthouse in Halton
Region as a higher priority than a Kingston
courthouse, in part because Halton had
greater capacity need due to its rapidly
growing population. However, in 2005 the
Province approved a consolidation project
in Kingston that was ranked as a lower
priority by the Ministry. After three years, in
2008/09, the province granted Stage 1 plan-
ning approval for a new courthouse in Halton
Region, which will replace the Burlington and
Milton courthouses. It approved the construc-
tion in 2017/18, with an expected completion
date of 2023.
The Ministry ranked the Barrie courthouse
as a higher priority than the Thunder Bay
courthouse, because Barrie had a limited
number of courtrooms. However, the Prov-
ince approved a new courthouse in Thunder
Bay instead.
During our audit, the Ministry was unable to
provide an explanation as to why Newmarket
was not included in its 2005 capital submis-
sion to the Treasury Board.




Appendix 14 summarizes the details of the Min-
istry’s capital plan for some of the courthouses.

RECOMMENDATION 11

To receive all possible useful feedback and
advice from its key justice system partners on
infrastructure decisions, we recommend that
the Ministry of the Attorney General proactively
engage justice system partners such as the
judiciary and police services, as appropriate,
prior to making and recommending major
infrastructure decisions to the government, and
communicate the final decisions to the justice
system partners on a more timely basis.

[l MiNISTRY RESPONSE

The Ministry agrees with this recommendation.
It now has a Judicial Facilities Working Group
(members include representatives from all three
Courts, as well as senior Ministry staff from the
Court Services Division and Facilities Manage-
ment Branch) to collaboratively identify, priori-
tize and plan for judicial facilities’ needs.

After large-scale renovations and new court-
houses are approved, police are then engaged
in the planning process and continue to be
engaged thereafter.

The number of sick days taken by regular full-time
staff working in the Ministry Court Services Div-
ision (Division) rose by 19% from 27,610 in 2014 to
32,896 in 2018, even though the number of regular
full-time staff who were eligible to take sick days
declined by 10% over the same period. The average
number of sick days per employee in this Division
rose from 10 in 2014 to 14.5 in 2018; this compares
to the Ministry average of 9.5 days in 2014 and

11.35 days in 2018, and the Ontario Public Service
average of 11 days in 2018.

Figure 8 shows the breakdown of sick days
taken by regular full-time staff between 2015 and
2018. In particular:

The number of employees who took 50 to
99 sick days per year rose by 17% from
89 employees to 104 employees.

The number of employees who took 25 to
49 sick days per year rose by 45% from
114 employees to 165 employees.

The government implemented the Employee
Attendance Support Program in January 2018,
replacing the Attendance Support and Management
Program implemented in 2015. Under the current
program, the Public Service Commission for the
Ontario Public Service sets an enterprise-wide
attendance threshold that, if exceeded, triggers
the Employee Attendance Support Program. In
that situation, courthouse managers are required
to advise employees when they have exceeded the
threshold (nine sick days) and to take appropriate
action, possibly including termination if it is found
that sick leave was being abused. This was also the
case with the 2015 program; the previous threshold
was seven days.

The Division did not maintain a central system
to monitor staff with high absenteeism rates,
leaving this responsibility instead to the local
courthouse manager. The courthouse managers we
visited indicated they have implemented their own
local systems to monitor staff absenteeism.

As the courts must continue to operate when
cases are scheduled to be heard, replacement staff
must be called to fill in for employees who are sick.
The Ministry reported that the total cost of lost
time due to absenteeism was $7 million in 2017
and $8.6 million in 2018. The Ministry does not
track overtime payments attributed to absenteeism;
however, total overtime payments made to Division
employees in 2018/19 amounted to $3.6 million.

Absenteeism can have a significant impact on
the courts’ ability to provide justice without undue
delays or administrative errors, and can signal



Figure 8: Sick Days Taken by Regular Full-Time Court Services Division Staff, 2015-2018

Source of data: Ministry of the Attorney General

2015 2016 2017 2018
>100 32 24 23 29 9)
50-99 89 78 93 104 17
25-49 114 127 125 165 45
9-24 316 272 346 389 23
<8 2,090 1,841 1,701 1,581 (24)
Total 2,663 2,372 2,316 2,303 (14)

employee commitment problems. The Division’s
internal documents indicated that, in 2018/19,
increased absenteeism was responsible for longer
counter wait times at certain of the courts that pro-
vide family, civil and small claims services. Division
employees participated in the 2014, 2017 and 2018
Ontario Public Service Employee Experience Sur-
vey. The Division employees, in 2018, reporting dis-
satisfaction with their job averaged 37%, compared
to 33% across the Ontario Public Service; 60% were
dissatisfied with their Ministry compared to the
Ontario Public Service average of 48%.

RECOMMENDATION 12

To minimize lost time and costs due to staff
absenteeism, we recommend that the Ministry of
the Attorney General provide more training and
support to courthouse managers in proactively
working with employees who experience higher-
than-average absenteeism from work.

[ wiNisTRY RESPONSE

The Ministry agrees and will explore options
with central agency human resources partners
for improved attendance management tools
supported by training for managers to address
attendance issues.

Although there were 676 pre-accredited interpret-
ers on the Ministry’s registry, we found that the
Ministry paid about 140 interpreters and 37 third-
party agencies (the number of interpreters supplied
by these agencies was not readily available) a total
of approximately $898,290 in 2018/19 to provide
courtroom interpretation services even though they
were not on the Ministry’s registry. Section 2.7
discusses the five-year trend in the Ministry’s pay-
ments for interpretation services.

The Ministry’s policy allows courthouse staff
to book the services of interpreters outside of
the central registry only in situations of extreme
urgency. Before booking an off-registry interpreter,
the policy requires that courthouse staff document
all efforts they took to reach a Ministry-accredited
interpreter, and to note the reasons why each
Ministry-accredited interpreter who was contacted
was not booked. However, the Ministry did not
have a process in place to collect and review this
information because it is kept locally at each
courthouse. Therefore, the Ministry could not iden-
tify languages and regions in need of additional
Ministry-accredited interpreters.



Our review of the documentation maintained by The Ministry will also develop a strategy
local courthouses also found that in 70% of cases, that includes targeted recruitment for those
the documentation was insufficient. For example: languages that require more interpreters in

It was not always clear whether Ministry-
accredited interpreters were contacted before
an off-registry interpreter was booked.

In cases when Ministry-accredited interpret-
ers were contacted before an off-registry
interpreter was booked, the reasons why they
were not available were not documented.

It was not always clear whether courthouse
staff informed the judicial officials and
involved parties before booking off-registry
interpreters.

RECOMMENDATION 13

To help ensure the use of Ministry-accredited
court interpreters performing proper interpreta-
tion for people who need the services in court,
we recommend that the Ministry of the Attorney
General (Ministry):
require courthouse staff to use Ministry-
accredited interpreters and properly docu-
ment each time the services of an interpreter
is booked outside of the Ministry central
registry (including specifying who on the
registry was contacted and the reasons why
they were not available);
establish a centralized process to collect
information from the courthouses and
identify the languages and regions that need
additional accredited interpreters; and
accredit additional interpreters where more
are needed.

[l MiNISTRY RESPONSE

The Ministry agrees with the recommendation
and will develop a plan to monitor compliance
with the requirements for courthouse staff to
use accredited interpreters and appropriately
document each time an interpreter is booked
from outside the Ministry central registry.

each region.

The Ministry books interpreters from outside
the local area or outside the Ministry registry
only in situations where this is required to fulfill
its legislated obligations.

Our review of a sample of 60 invoices claimed by
court interpreters on the Ministry’s central registry
between March 2018 and February 2019 found that
over one-third of the travel claims were uneconom-
ical, and in some instances, a large portion of the
expenses need not have been spent if interpreters
were booked locally. Also, the justification for
these travel claims was not always documented.
For example:
A French-language interpreter was reim-
bursed $1,895—including $1,134 for a
two-night stay, or $567 per night—to travel
from London to Toronto in September 2018
to attend a court matter. We noted that, given
the Toronto location and the time of year,
a more reasonable cost of accommodation
would have been about $175-$275 per night.
Staff from this courthouse also did not docu-
ment why they were not able to book a local
French-language interpreter in Toronto.
Cornwall courthouse staff booked the servi-
ces of a French-language interpreter from the
Windsor area, 800 kilometres away, for one
day, resulting in a total payment of approxi-
mately $1,550. Although the Ministry’s policy
requires its courthouse staff to give prefer-
ence to interpreters who live in closest prox-
imity when selecting interpreters from the
registry, the staff did not document why they
could not book a French-language interpreter
in the Cornwall-Ottawa region. We estimated



that this would have saved the Ministry about
$1,350, or 87%.

A third interpreter was reimbursed $3,160 for
travel to attend one day of court business in
Thunder Bay. This includes 34 hours driving
from Toronto to Thunder Bay and back, the
mileage claimed by using the interpreter’s
own car, parking fees, and five days of meals
and two nights’ accommodation. We esti-
mated a savings of about $2,000, or 63%, on
time, mileage and accommodation costs if
this interpreter had flown there and back. We
noted at least one other instance where the
same interpreter was reimbursed for similar
travel expenses in the same year.

In contrast to the government-wide travel policy
for government employees, the Ministry’s travel
policy for court interpreters does not require inter-
preters to use the most economical means of travel.
Therefore, the designated court staff signed and
approved the invoices without assessing whether or
not they were economically justifiable.

RECOMMENDATION 14

To save costs on travel expenses paid to court
interpreters, we recommend that the Ministry of
the Attorney General (Ministry) require:
Ministry court staff to book the services
of interpreters who reside in or near the
region where they are needed and document
the justification for any exceptions to this
requirement; and
court interpreters to follow the government-
wide employee travel policy that stipulates
that the most economical means of travel
be used.

[l viNISTRY RESPONSE

The Ministry agrees and will explore remote
interpretation options to minimize the costs
associated with long-distance travel from one
region to another. This will require consultation
with the judiciary, as well as with court staff

to ensure that courthouses have the necessary
technology and that staff are properly trained.

The Ministry will develop a plan to ensure
court interpreters use the most economical
means of travel in accordance with the
government-wide Travel, Meals and Hospitality
Expenses Directive.

Because responsibility for the courts is shared
between the Court Services Division and the
judiciary of both Courts, it is up to both parties to
participate in establishing effective performance
reporting.

Our audit found that the Ontario Court and
Superior Court publish some case statistics and
relevant court information; however, targets are
lacking to measure against actual performance.
Thus, Ontario is not as well placed as some other
jurisdictions, such as British Columbia and Alberta,
to assess the efficiency and effectiveness of its court
operations, especially those related to the timely
disposition of cases.

The Division has since 2016/17 established 12
key performance indicators and measured them
against pre-established targets. These performance
indicators include counter wait-time and client
satisfaction with counter services. The Division has
also gathered financial and operational data and
calculated cost per case and cost per courtroom
operating hour, for example. However, this cost
data was not used to assess the efficiency of court
operations among the regions. As well, the Division
collects courtroom operating hours, on behalf of
the judiciary, but these statistics are not shared
with other justice partners or published without the
consent of the judiciary.

The Ontario Court publishes a large volume of
case statistics on its website; however, none of these
have targets associated with them. It reports, for
example, annual statistics for each court location




and region, and for the province, on criminal law
matters such as:
number of cases received, disposed and pend-
ing disposition, and types of disposition;
average number of days needed to dispose
cases and number of court appearances made
before disposition;
bail outcomes; and
disposition rates of cases, collapse rates of
cases and aging of pending cases.

On family law matters it reports statistics such
as the numbers of cases received, disposed of and
pending disposition.

The Superior Court publishes case statistics in its
annual report, such as the number of new criminal,
family, civil and small claims proceedings, by region.

In contrast, many other jurisdictions have
established targets to measure court performance
and publicly report the results on a regular basis.
For example:

In British Columbia, the provincial court
publicly reports on operational standards
to assess its ability to manage its caseload
effectively. When standards are not met, the
report explains the underlying causes and
trends, and suggests steps to take, including
reallocating resources. It sets targets for key
performance measures such as:
100% adult criminal case completion rate,
such that every fiscal year the number of
cases concluded should equal the number
of cases received;
90% of criminal cases concluded within
180 days; and
for cases estimated to last less than two
days, times to trial of six months for crim-
inal cases, four months for family cases
and five months for small claims.
The State of Minnesota court system publicly
reports on its progress toward meeting its
performance goals using key measures
such as:
1% or less of major criminal cases dis-
posed beyond 12 months;

1% or less of major criminal cases pending
beyond 12 months; and
99% of children given final decision on
placement or permanency by 18 months,
in child protection cases where the child
has been removed from the home.
The Ministry of Justice and Solicitor General
in Alberta issue annual reports on perform-
ance targets such as:
limiting the median elapsed time from
first to last appearance for a criminal case
in Provincial Court and Court of Queen’s
Bench of Alberta to 122 days or less; and
limiting the lead time to trial for serious
and violent crimes in Provincial Court to
22 weeks or less.

RECOMMENDATION 15

To help measure the efficiency and effectiveness
of court operations in contributing to a timely,
fair and accessible justice system, we recom-
mend that the Ministry of the Attorney General
work with the judiciary to:
review best practices from other jurisdictions
and establish targets for key performance
indicators such as timeliness in disposition
of cases;
monitor and measure actual performance
against targets; and
report publicly on the results periodically.

[ viNisTRY RESPONSE

The Ministry agrees to raise the recommenda-
tions with the Offices of the Chief Justices to the
extent possible while continuing to respect the
independence of the judiciary.

Court activity reports and data constitute
court information, and the Court Services Div-
ision collects and maintains this information at
the direction of the judiciary.
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Appendix 1: Current Status of 2008 Select Audit Concerns

Prepared by the Office of the Auditor General of Ontario

Similar or Related Concerns Noted During Our

2008 Select Audit Concerns or Observations Current Audits*

Access to Information

During our audit we experienced significant delays in obtaining Scope limitation and delays in access to information
key documents from the Ministry of the Attorney General (Section 3.0).

(Ministry). Following our initial requests in December 2007,

the Ministry took from three to six months to provide us with

several key documents.

Criminal Law Matters

Serious backlogs existed and were growing, particularly for The backlog of criminal cases continues to grow. Refer to
criminal cases, and more successful solutions were needed for Chapter 3 of this volume (Criminal Court System, Section 4.1).
eliminating backlogs.

Family Law Matters

Backlogs existed in resolving child protection cases. With limited access we still found delays in resolving child
protection cases. Refer to Chapter 4 of this volume (Family
Court Services, Section 4.1).

We also noted growing backlogs for non-child protection Some delay in obtaining hearings for domestic family law

family cases. cases. Refer to Chapter 4 of this volume (Family Court
Senvices, Section 4.2).

In 17 court locations, a Unified Family Court exists where all As of May 2019, there were 25 Unified Family Courts across

family cases are dealt with by the Superior Court of Justice. the province. However, the Ministry did not have a concrete

plan to achieve its target to expand Unified Family Court in
the remaining 25 family court locations by 2025. Refer to
Chapter 4 of this volume (Family Court Services, Section 4.6).

Information Systems and Use of New Technologies

We noted that, since our 2003 Annual Report, there has Overall pace of court system modernization remains slow
been little progress in implementing new technologies to (Section 4.2).

improve the efficiency of the courts, especially for handling

criminal cases.

Electronic Document Filing—In 2004, the Ministry discontinued Ontario court system remains heavily paper-based
its pilot project on electronic document filing because its (Section 4.3).

outdated equipment was prone to failure, its system lacked

capacity, the forms were complex, and the necessary

investment was deemed too large.

Video Court Appearances—In 2003, the Ministry set a Lack of sector-wide strategy results in underutilization
target that video be used in 50% of all in-custody court of videoconferencing technology for criminal matters
appearances. The Ministry has not reached this target, and (Section 4.2.2).

the growth in use of video technology has been slow and has

essentially levelled off at 35%.

We noted that FRANK could not differentiate between FRANK needs significant updates to better support judges and
cases that have exceeded statutory time limits, such as the court staff in tracking case file information (Section 4.2.4).
requirement for a hearing within 120 days, and cases that
courts had authorized to exceed these limits. This information
would be useful for assessing the extent of backlogs.

The number of child protection cases pending disposition
captured in the FRANK system was not accurate. Refer
to Chapter 4 of this volume, Family Court Services
(Section 4.1.4).




2008 Select Audit Concerns or Observations

Similar or Related Concerns Noted During Our
Current Audits*

Capital Planning and Courtrooms Utilization

The need for more courtrooms is particularly serious in
the Ontario Court for Justice, which has been experiencing
large backlogs.

Existing courtrooms have the capacity to hear and dispose
more cases (Section 4.1).

Key justice partners faulted the Ministry’s consultation process
in planning new courthouses (Section 4.4).

Performance Reporting

In the Ministry’s annual reports, neither the Ministry nor the
Division has included case backlogs as a measure of the
Ministry’s performance and the annual reports do not provide
information on the extent of backlogs.

Performance targets were not set to aim for timely disposition
of cases (Section 4.7).

* Refer to the listed sections for details.
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Appendix 2: Courts of Ontario

Source of data: Ministry of the Attorney General

Ontario Court of Justice
(Ontario Court)

Provincially appointed and funded
judges and justices of the peace.

Superior Court of Justice
(Superior Court)

Federally appointed and funded
judges, except for case management
masters and deputy judges who are
provincially appointed and funded to
hear civil and small claims matters.

Court of Appeal for Ontario

Federally appointed and funded
judges.

|| Criminal Law

* Asingle judge presides over
trials for offences under
the Controlled Drugs and
Substances Act and the
Cannabis Act. The judge
also presides over trials for
offences under the Criminal
Code, such as summary
conviction offences, hybrid
offences where the Crown
attorney elects to proceed
summarily as well as offences
where a preliminary inquiry is
held.

 Bail Court determines
whether a person charged
with an offence should be
released or detained until
their case is resolved.

* Asingle judge presides over
appeals of Provincial Offence
Act matters.

— | Family Law

* In areas where there is
no Unified Family Court,
the Ontario Court hears
matters that fall under most
provincial legislation such as
child protection, adoption,
enforcement and custody
or support matters in cases
where divorce is not being
claimed.

Criminal Law

¢ Ajudge presides over appeals
of summary conviction
offences. A judge and jury,
unless the parties consent
to judge alone, presides
over trials for indictable
offences under the Controlled
Drugs and Substances Act,
the Cannabis Act and the
Criminal Code. Criminal Code
offences heard may include
murder and other indictable
offences, unless the accused
has elected to be tried in the
Ontario Court.

|| Family Law

* In areas where there is a
Unified Family Court, this
court, as a branch of the
Superior Court, hears all
family matters.

* In areas where there is no
Unified Family Court, the
Superior Court hears property
issues and support and
custody/access matters
largely relating to divorce.

Appeals

* Hears appeals of summary
offences and family matters
from the Ontario Court.

Other Cases

* Hears civil and small claims
cases as well as appeals and
judicial review of administrative
tribunals, government agencies
and boards.

* Hears appeals from the
Superior Court of Justice and
Divisional Court (a branch of
the Superior Court).

¢ Appeals from the Court of
Appeal are heard by the
Supreme Court of Canada.




Appendix 3: Reporting and Accountability Structure of the Ontario Court of
Justice and Ministry of the Attorney General

Prepared by the Office of the Auditor General

Ontario Court of Justice

) ) ) Attorney General
Office of the Chief Justice

Ministry of the Attorney General
Executive Legal Officer* Court Services Division
Assistant Deputy Attorney General

Regional Senior Judges (7) Regional Offices (7)

Courthouse

Judiciary
Local administrative judge, judges
and justices of the peace

Court Services Division Staff
Manager of court operations, trial
co-ordinator and other court
support staff?

1. The Executive Legal Officer (Officer) is responsible for the financial, human resources and related administrative responsibilities of the Office of the Chief Justice.
The Officer acts as a liaison between the Office of the Chief Justice and the Ministry of the Attorney General (Ministry) through the Assistant Deputy Attorney
General of Court Services Division. The Officer works under the direction of the Chief Justice but is paid salary and benefits by the Ministry.

2. Trial co-ordinators and other court staff work under direction of the judiciary but are hired and paid by the Ministry.
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Appendix 4: Excerpt of Memorandum of Understanding (Memorandum)

between the Attorney General of Ontario (Attorney General) and the Chief
Justice of the Ontario Court of Justice (Chief Justice)

Prepared by the Office of the Auditor General of Ontario

Section Excerpt

Preamble The Attorney General and the Chief Justice are both committed ... to providing the people of
Ontario with an open, fair, and modern justice system.
Preamble The Attorney General and the Chief Justice operate under the principle of financial

accountability, and recognize that the Attorney General is accountable to the Legislative

Assembly of Ontario for the proper use of public funds allocated for the administration of

justice in the Province.

2.1 - Role of the The Attorney General is responsible for the following:
Attorney General a) Presenting the budget of the Office of the Chief Justice as part of the estimates of the
[Ministry of the Attorney General];

b) Reporting to the Legislature;

c¢) Ensuring that the Office of the Chief Justice is informed of Ministry and Government of
Ontario financial and administrative policies that apply to the operations of the Office of the
Chief Justice;

d) Administering all matters connected with the operation of the [Ontario Court] and all
matters connected with judicial officers, other than matters assigned by law to the judiciary
and matters assigned to the judiciary by the Memorandum;

e) Promoting fair, accessible and timely criminal, provincial offence and family justice
services; and

f) Promoting fair and timely appointments by the Government of Ontario of new judiciary and
senior judicial administrative positions within the [Ontario Court].

2.2.1 - Role of the Chief The Chief Justice is responsible for the following:
Justice and the Office of the  a) Supenvising and directing the sittings of the [Ontario Court] and the assignment of judicial
Chief Justice duties pursuant to the Courts of Justice Act;

b) Recommending names to the Attorney General regarding the appointment and re-
appointment of Associate Chief Justices, Regional Senior Judges and Regional Senior
Justices of the Peace;

c) Appointing other judicial administrative positions;

d) Determining the nature and scope of representation by judiciary and [Ontario Court]
employees (including the Executive Legal Officer) on Ministry or related committees, working
groups or initiatives; and

e) Promoting fair, accessible and timely criminal, provincial offence and family justice services.

2.3 - Role of the Ministry of The Ministry is responsible for:
the Attorney General (Ministry) ) Providing modern and professional court services that support accessible, fair, and timely
justice services;
b) Storing, maintaining and archiving Court Information and Judicial Information and releasing
and providing access to such information ...
c) [...]
3.1 - Funding The operations of the Office of the Chief Justice are funded out of the Consolidated Revenue
Fund through the annual Estimates process.
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3.4 - Provincial Auditor

The financial and administrative affairs of the Ontario Court of Justice, including the Office

of the Chief Justice, may be audited by the Provincial Auditor as part of any audit conducted
with respect to the Ministry. Correspondence with the [Office of the Auditor General of Ontario]
pertaining to the [audit report] will be forwarded to the Chief Justice by the Attorney General,
and any response made by the Attorney General to the Provincial Auditor shall be subject to
prior consultation with the Chief Justice.

3.7 - Public Information,
Outreach and Openness

The Attorney General and the Chief Justice are committed to improving the level of public
understanding about the role played by the courts and judiciary in Ontario’s justice system. To
this end, they will continue to foster a productive dialogue between courts administration, the
judiciary, the legal community, the media and the public.

4.0 - Judicial Information and
Court Information

Definitions:

Judicial Information means information the release of which would impair judicial
independence and includes: personal judicial information, information relating to judicial
assignments, court policies and programs ... relating to the judiciary, and information and
material in any form generated by, or at the request of, the [Ontario Court], its judiciary

or employees.

Court Information means information other than Judicial Information that relates to
proceedings before the Court, and includes: court records relating to individual cases; court
calendars and dockets; court activity reports whether in paper or electronic format; and all
related reports, data and statistics.

Judicial Information and Court Information also include all such information contained in
any electronic or other case tracking or recording systems managed by or on behalf of the
[Ontario Court].

4.4 - Release of, and Access
to, Judicial Information

The Court Services Division and [Judicial Information Technology Office] shall not release, or
provide access to, Judicial Information to any person or organization (including any person
within the Ministry or Government of Ontario) without the prior consent of the Office of the
Chief Justice.

4.5 - Release of, and Access
to, Court Information

a) Policies and procedures governing the release of, or access to, Court Information will be
in accordance with relevant legislation, case law, and judicial orders, and based on the
principles of openness, judicial independence, data accuracy, proper administration of
justice, proper purpose, compliance with the law and effective use of public resources.

b) [...]

c) ... Where the Office of the Chief Justice withholds consent to the release of or access to
Court Information to the Ministry, the Office of the Chief Justice will provide a reason to the
Ministry for doing so.

6.2 - Trial Coordination

While trial coordinators and designates are within the Court Services Division in terms of
Government of Ontario reporting requirements, the trial coordinator or designate, when
performing duties as trial coordinator, has the function and responsibility of providing support
and assistance to the Office of the Chief Justice and the Regional Senior Judges.
a) Day-to-day direction of trial coordinators:
The day-to-day direction of a trial coordinator, as it pertains to the execution of duties as a
trial coordinator, is a function and responsibility of the Offices of the Regional Senior Judges,
subject to managerial supervision by the Court Services Division. All decisions related to the
staffing of the office of trial coordinators, including all performance management, are made
by Court Services Divisions in consultation with the Offices of the Regional Senior Judges.
b) Trial coordinators and providing access to Court Information and Judicial Information:
Trial coordinators and designates shall not provide access to Court Information or Judicial
Information except in accordance with Section 4. Trial coordinators must refer all requests
for Court Information or Judicial Information from individuals inside or outside the Ministry
to the Regional Senior Judge or the Office of the Chief Justice.
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Appendix 5: Excerpt of Memorandum of Understanding (Memorandum)

between the Attorney General of Ontario (Attorney General) and the Chief
Justice of the Superior Court of Justice (Chief Justice)

Prepared by the Office of the Auditor General of Ontario

Section Excerpt

Preamble The Attorney General and the Chief Justice are committed to the importance of the principle
of judicial independence and to supporting the core functions of the judiciary associated with
adjudication, including judicial dispute-resolution, and assignment and scheduling.

Preamble The Attorney General and the Chief Justice recognize the dynamic and changing nature of
the [Superior Court] and the administration of justice in the Province, and the need for an
accessible, modern, effective and efficient justice system that serves the needs and interests
of the public.

Preamble The Attorney General and the Chief Justice operate under the principle of financial
accountability and recognize that the Attorney General is accountable to the Legislative
Assembly of Ontario for the proper use of public funds allocated to the administration of justice
in the Province.

1 - Legislative Authority a. Courts Administration
The Chief Justice or Regional Senior Judges ... are responsible for directing and supervising the
sittings of the [Superior Court] and assigning of judicial duties in accordance with section 75 of
the [Courts of Justice Act (Act)]
In matters that are assigned by law to the judiciary, court staff act at the direction of the Chief
Justice, in accordance with section 76 of the [Act].

3 - Roles and Responsibilities  a. The Attorney General [acknowledges the responsibility]

under the [Memorandum] i) to include the budget of the Office of the Chief Justice as part of the overall Judicial
Services allocation and reporting the budget ... within the overall Ministry Estimates
submission ...;

i) to ensure that the staff of the Office of the Chief Justice is informed of Ministry and
Government financial and administration policies that apply to the operations of the
Office of the Chief Justice;

iii) to provide the staff of the Office of the Chief Justice with the opportunity to participate
on the Division Management Committee of the Ministry’s Court Services Division and to
provide input into the Division’s Five-Year Plan on behalf of the judiciary.

7 - Access to and The Attorney General and the Chief Justice agree to develop a protocol that will outline, on
Confidentiality of Information  a principled basis, when public access is appropriate to court-derived statistical information
and Documents and documents.

Subject to applicable laws, information held by the Attorney General or the Ministry and its
officials pertaining to the judiciary shall be held in confidence if the release of that information
could impair judicial independence.
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Appendix 6: Key Divisions, Branches and Offices of the Ministry of the Attorney
General That Support Court Operations

Source of data: Ministry of the Attorney General

Ministry of the Attorney General (Ministry)
Deputy Attorney General

Corporate Services
Management Division
Assistant Deputy Attorney General

Court Services Division
Assistant Deputy Attorney General

Modernization Division
Assistant Deputy Attorney General

Analytics and Evidence
Branch (14 FTEs)

supports the Ministry in areas
such as analytics, business
intelligence, data management
and performance measurement

Corporate Support
Branch (41 FTESs)

provides business planning,
infrastructure and facility planning,
management information,
workforce and strategic planning

Branch (14 FTEs)

supports the Ontario Court of
Justice Criminal Modernization
Executive Committee in the
development, delivery and
monitoring of priority criminal
justice modernization initiative
across the province

Criminal Justice Modernization

| Facilities Management

Branch (30 FTEs)

provides strategic oversight of

the Ministry’s portfolio, capital
planning, management of facilities,
and liaison with Infrastructure
Ontario on capital projects

Operational Support
Branch (34 FTEs)

provides counsel services and
operational support

| Innovation Office (31 FTEs)

leads Ministry transformation
planning and delivery to
modernize Ministry services,
operations and technology

Program Management
Branch (31 FTEs)

provides service and program
support in areas such as court
interpretation, mediation,
judicial library services and
court reporting services

Business and Fiscal
Planning Branch
provides financial advice

and recommendations for
Ministry programs

Human Resources Strategic
Resources Unit

provides strategic human
resources planning and advice

I:] Key focus of our audit

Note: FTE = full-time equivalent

Regional Court Services
Offices (49 FTEs)

operate out of seven regional
offices, each led by a director
of court operations

Justice Sector Security and
Emergency Management Branch
helps ensure the safety and
security of justice officials in
partnership with Ontario

Provincial Police

Freedom of Information
and Privacy Branch

French Language
Services Branch




Court Operations

Appendix 7: Provincial Judges Remuneration Commission

Source of data: Treasury Board Secretariat

Key Areas Details

Function Under the Courts of Justice Act, the function of the Provincial Judges Remuneration Commission
(Commission) is to inquire into and make recommendations relating to salaries, pensions
and benefits for Ontario provincial judges. After receiving written and oral submissions,
the Commission provides a report to the Chair of Management Board of Cabinet. The
Commission's recommendations on salaries and benefits are binding on the government, but the
recommendations on pensions are not binding. The Commission reports to the Chair, Management
Board of Cabinet. The Ministry of the Attorney General is responsible for the funding.

Membership The Commission is composed of three members. One member is appointed by the associations
representing provincial judges, one member is appointed by the Lieutenant Governor in Council, and
the chair is appointed jointly by the judges’ associations and the Lieutenant Governor in Council.

Term The term of office for members of the Commission begins on July 1 in the year the inquiry is
conducted. Commission members serve for four years and are eligible for reappointment. When a
vacancy occurs, a new member is appointed to serve for the remainder of the unexpired term.

Remuneration Appointees to the Commission have their remuneration fixed by Management Board of Cabinet.

Note: The Justices of the Peace Remuneration Commission, similar in structure to the Commission, inquires into and makes recommendations relating to the
salaries, pension and benefits of Ontario’s justices of the peace.
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Appendix 8: Courtroom Utilization by Region and Location, 2018/19

Source of data: Ministry of the Attorney General of Ontario

Region

Location

Ontario Court of

Justice Practice Areas
(Criminal, Family)

Superior Court of
Justice Practice Areas
(Criminal, Family,
Civil, Small Claims)

# of
Courthouses

# of
Courtrooms!

Average Daily
Operating
Hours per

Courtroom?

Central East Barrie® Criminal only’ All 1 14 5.2
Newmarket® Criminal only” All 1 25 5.0
Peterborough Criminal only” All 2 7 3.7
Durham Criminal only’ All 1 33 3.7
Cobourg® Criminal only” All 1 4 2.6
Lindsay Criminal only” All 1 6 24
Bracebridge Criminal only” Al 1 4 2.1
Total 8 93 3.5
Central West Milton® All All 1 12 5.0
Brampton3# All Al 2 47 4.2
Brantford All All 2 8 3.2
Orangeville All All 1 6 2.8
St. Catharines Criminal only’ All 1 14 2.8
Hamilton Criminal only’ All 2 29 2.4
Welland Al All 1 6 2.3
Cayuga AllE All 1 3 1.2
Simcoe Allg All 1 5 1.1
Total 12 130 2.8
East Ottawa® Criminal only’ All 1 29 4.7
Cornwall® Criminal only’ Al 1 10 2.9
L'Orignal Criminal only” All 2 4 2.8
Brockville Criminal only’ All 1 5 2.7
Kingston Criminal only” Al 3 9 2.4
Pembroke Alig All 1 6 2.4
Perth Criminal only” All 1 3 2.3
Napanee Criminal only’ All 2 3 1.8
Belleville Allg All 1 11 1.8
Picton Al All 1 2 0.9
Total 14 83 2.5
North East  Cochrane All All 1 2 3.6
Sudbury? All All 2 12 3.0
Sault Ste. Marie® Al All 1 9 2.7
Haileybury All All 1 2 2.4
Parry Sound All All 1 3 2.2
Timmins All All 2 5 2.1
North Bay All All 1 8 2.1
Gore Bay All Al 1 2 2.0
Total 10 43 2.5
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Superior Court of Average Daily
Ontario Court of Justice Practice Areas Operating
Justice Practice Areas (Criminal, Family, # of # of Hours per
Location (Criminal, Family) Civil, Small Claims)  Courthouses Courtrooms' Courtroom?
North West  Kenora Al All 1 4 2.7
Dryden® All All 1 1 2.6
Thunder Bay® All All 1 15 2.2
Fort Frances® All All 1 3 1.3
Total 4 23 2.2
Toronto College Park® Criminal only None 1 10 5.0
1000 Finch Criminal only None 1 10 4.6
Avenue West
0Old City Hall® Criminal only None 1 23 4.2
47 Sheppard® Family only Small claims only 1 12 4.1
2201 Finch Criminal only None 1 12 4.0
Avenue West
1911 Eglinton Criminal only None 1 15 3.6
393 University>®
330 University® None Family and civil only 3 54 2.6
Osgoode Hall®
311 Janis® Al None 1 10 2.5
361 University None Criminal Only 1 32 1.9
Total 11 178 3.6
West Goderich Family only All 1 3 8B
London Criminal only’ All 1 23 3.2
Windsor® All All 2 21 3.1
Guelph Al All 2 7 3.1
Walkerton Al All 1 3 3.0
Woodstock All All 1 5 2.6
Stratford All All 2 4 2.6
Samia Al All 1 7 2.5
Kitchener® Allg® Al 1 30 2.4
Chatham All All 1 7 2.2
Owen Sound Al All 1 6 2.2
St. Thomas Allg® All 1 8 1.6
Total 15 124 2.7
Provincial Total 74 673
Average Courtroom Operating Hours by Courthouse Location!! 2.8

1. Number of courtrooms does not include local satellite or fly-in courtrooms, as these are intended to operate as substitute courtrooms for the
base courthouse.

2. Courtroom operating hours reflect the number of hours that courtrooms were in use only. They do not include courtroom time that was scheduled but unused
when cases collapsed and other court business was not brought in to replace the collapsed cases.

3. Courthouses that we visited during our audit.
4. Brampton courtroom operating hours do not include Brampton proceedings moved to other court locations. Brampton proceedings are regularly moved to

Kitchener, Guelph, Orangeville, Milton and Toronto for hearings.




. Dryden is a base courthouse consisting of one courtroom. Cases can also be heard in two satellite courts (two courtrooms total) and four fly-in courts within

the Dryden region. In 2018/19, Dryden courtrooms were in use for a total of 1,911 hours (most of them at the three courtrooms of the base courthouse and
the two satellites), resulting in an average of approximately 2.6 hours per day.

. The Ministry’s data is not reported separately for the three courthouses. Osgoode Hall houses the Court of Appeal.

The Ontario Court of Justice does not hear family cases in this courthouse location because it is a Unified Family Site, whereby the Unified Family Court
Branch of the Superior Court of Justice hears all family cases.

. As of May 31, 2019, the Ontario Court of Justice no longer hears family cases in this courthouse location, as the Unified Family Court Branch of the Superior

Court of Justice hears all family cases.

. Courthouse location does not hear criminal youth cases.
10.
11.

The 311 Jarvis courthouse does not hear criminal adult cases. It hears criminal youth and family cases only.
The 2.8 average daily courtroom operating hours are calculated as follows:
A. For each of the 59 courthouse locations, we calculated the average daily courtroom operating hours, as follows:
(i) We obtained the total number of courtroom operating hours, including all base, satellite and fly-in courthouses in the location.

(i) We determined the total number of courtrooms, excluding satellite and fly-in courtrooms because they are substitute courtrooms for the base
courthouse(s) in remote areas and not used as regularly as courtrooms in base courthouses.

(iii) We divided the total number of courtroom operating hours from (i) by the total number of courtrooms from (ii).
(iv) We divided the result from (iii) by 249 business days in 2018/19.

B. We added up the average daily courtroom operating hours of all 59 courthouse locations from step A.

C. We divided the result from step B by 59 courthouse locations.
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Appendix 9: Audit Criteria

Prepared by the Office of the Auditor General of Ontario

1.  Effective governance and administrative structures are in place to oversee and manage court services and operations,
including the use of Ministry resources and courtrooms in a timely and cost-effective way.

2.  Effective court services processes are in place to ensure that the Ministry’s court staffing resources are analyzed
periodically, best allocated and managed efficiently and in a cost-effective manner.

3.  Effective court services processes are in place to ensure that capital and other facility needs for courts are identified,
prioritized and managed efficiently and in a cost-effective manner.




Appendix 10: Summary of the Office of the Chief Justice of the Ontario Court of

Justice’s Response to Our Audit Request to Access Case Scheduling

Source of data: Ontario Court of Justice (Ontario Court)

® The Supreme Court of Canada recognized the independence of judicial administration as a con-
stitutional principle in Reference re Remuneration of Judges of the Provincial Court (P.E.L.).This
constitutional principle of the independence of judicial administration is reflected in Ontario’s Courts
of Justice Act:

e Section 36(1) gives the Chief Justice of the Ontario Court of Justice exclusive responsibility for
judicial assignment and scheduling.

e Section 72 gives the Attorney General responsibility to superintend all matters connected
with the administration of the courts, other than judicial scheduling and assignment, judicial
education, conduct and discipline, and matters assigned to the judiciary by a memorandum of
understanding.

e Section 73 provides for appointments pursuant to the Public Service of Ontario Act, 2006 of court
staff necessary for the administration of courts.

® The memorandum of understanding signed between the Ministry [of the Attorney General] and the

Chief Justice of the Ontario Court of Justice in 2016, states the following:

o Section 2 reflects the legislative separation between the judiciary’s exclusive responsibility over
scheduling and assignment, and the ministry’s general responsibility for court administration, as
set out in the Courts of Justice Act.

o Further, the essence of judicial administrative independence is that the judiciary have control over
administrative functions that bear directly on the judicial function, including the direction of the
administrative staff engaged in carrying out those functions.

o Subsection 6.2(a) makes it clear that trial coordinator duties are at the sole direction of the judi-
ciary, consistent with scheduling falling within the sole purview of the judiciary.



»
=
=
=]
(1]
S
[<b]
Q
o
-
S
S
[=}
(&)

(*s991M8S 1N0Y
Ajlweq ‘awn|oA sy} Jo {7 J81deyd 99S)
|9A3] |e1oulroid ay} e pue
uoigas ‘asnoyunod ‘yiuow ‘ssueseadde
10 8dA} £Aq pJeay seoueleadde Jo Jaquinu e
pue {|ang|
|elouinoid 8y3 1e pue uoigas ‘asnoyLNod
‘yuow Aq pauiodas ‘uonisodsip guipuad
pue pasodsip ‘panIadal Sased JO Jaquinu e
siapew me| Ajiwe4

("wa1sAS UNoYH

[euIWLIY ‘Bn|oA SIY} o € Jaydey) 99S) "S9SNOY1N0J dy 1e pajpuey
'sased guipuad jo guide pue sased S9se9 J0 sadA) pue uoneao| Ag SasnoYLIN0I
10 so1el 9sde||09 ‘sased Jo Salel UonISodsIp e 101S1| e sapinoid dlSgam S ANSIUlA Byl
pue {sawodno jieq e "SOAIBNIUI UORRZIUIBPOW o
‘uonysodsip alo4aq apew pue ‘({ a1ngi4)
sgoueleadde 1N0J JO JaquINU pue Sased 1UsWUIBA03 |e1apa) 8yl Aq pied asoyl pue
9so0dsip 0} papaau sAep Jo Jaquinu agesane e 2oulroid ay) Aq pied syuaws|dwod [eipnl e
‘uonisodsip jo ‘(g 2ang14 99s) 3uiyels pue suonesado
sodA1 pue ‘uonisodsip Sunieme pue 1N09 Joj aduinold ayy Aq pied sainypuadxe
pasodsip ‘paAIgdal Sased Jo Jaquinu e ‘S92IM3S 8109 pue
‘uoigal Aq ‘sguipasooid siajew me| jeuiwlg  s[eod ‘ueld 0i391eAS ‘UOISSIW S,UOISIN AU} e
Swied |lews pue |19 ‘Aliwey ‘|euiwpd mau :Se yons ‘aauinoid ayy oy pue ‘uoigeal :3umojjo ay3
J0 Jaquinu 8y} Se yans ‘1odal jenuue sy Ul pue uoiedIo| 1N0I Ydes J0j SONSIeIS |enuue Sse yons uoneuwuojul sapiroid 1odal SONISNelS 9sed
sansnels ased saysiignd Uo7 Jouadng ayl SopIn0Id 9)ISgdM S, 1IN0 Oue ayL [enuue (UOISIAIQ) UOISIAIQ S8IIMBS 1IN0 pue $82n0sal UN0)H
*UOISIAIQ UONBZIUISPO|A PUB UOISIAIQ 201snr Jo
Juswageuey 921nuaS 81el0dio) ‘uoisiAlg  UNoY Jousdng sy pue sansnf
(*s1daoxa 10y G xipuaddy 8as) (-s1daaxa 10} ¢ xipuaddy 88S) S891MBS 1UN0Y S) AQ papiroid sadinas uoddns 10 UN0) oueQ By} pue
‘|eJauay) Asulony ayi pue aansnf §a1yd ayl ‘lesauar) Aauiony ayl pue aonsn[ §a1y9 ayl 9S0y3 Suipn|oul ‘Sail|IqISUOdSal pue S8j0J  |eJauBY) ABUJONY By} JO ANSIUIN
Ud8aM1aq SuIpuRISIaPUN JO WNPURIOWSW 3Y]  UddMIaQ SUIpURLSIBpUN JO Wnpuelowsw 8yl SANSIUIA 8U} SISI| 81SGam SUBWIUIBA0Z 8yl 8y} JO Sai|igisucdsal pue 3|0y

(3n09 10113dng) aansnf Jo 34n0H Jo113dng (31n0) ouejuQ) aansnr Jo 3Ano0Y oreuQ

alqejieAy A|911qnd S| eyl uoewlioju|

(Ansiuip) [esauan faulony sy} Jo Ansiuin suonesadg Mno)

0oLIRIUQ JO [RIBUSY) JONPNY BY) JO 81O By} Aq paledald

paluaq sep SS999y AnQ 313YM UoIRWAOU]

pue “ipny 3y} Sulng paulejqQ 9dy40 AnQ uonewoju| ‘uonewojuj ajqejieay A]911qnd jo Mewwng 31 xipuaddy




"SWO0J1N0J JO Uonez||in
|ewndo-ueyl-lomo| ayl
01 PaINQquUIu0d ey Aew
1ey) suoseal a|qgissod
pue ‘paynusp!

$9sed Jo s3o|yoeq ay}
ssaippe 0} Ajjewndo

asn 10} pa|NpPayas alam
SW00114N0J Y} Jayaym

:3UIWLIBIAP 0] 3|CRUN 3IaM S

(€1t uonoas)

SU0ISSas 14N0d uunp
pa.ina20 suondniisiul
pue syealq s|dnw

pue :(Z'T'y uonoas)

susIA Ino Suunp Aidwa
unus a1am swWo0sUN0I
pajdwes Ino J0 %€
(T°7" uonaas) Aep

Jad sinoy Gy Jo a3elane
|ewndo s, Ansiully ay) ueyl
sInoy Jamay paresado ose
sosed guisodsip ul shejap
a3elane-anoqe papiodal
1eu (72 Jo [eyo} e jo

1N0) S9SNOYLIN0I GG 8y}

:Aym suoseas a1 Ajuspi of

"Pa199|as $a1ep UN0I Otg
31 J0 10 $31ep UN0I GTT
1noge Joj uoneouue |jny
0] S$929€ P3IUSP dI9M S
‘A1eidipn( 8y}

JO UORJ3IIP Y} Jopun }Iom
OUM SI01RUIPIO-09 el Aq
paulejuiew ‘pajnpayas
2I9M 1Ry Sa1ep 1n0d
Suiwoadn pue pajnpayas
Al1eou0lsly sa1ep 1nod

se yans ‘uonewJojul
Suiinpayas 1no)

'SNJS| ul swn

dunJodai Joy £orjod Ansiuiy
"s1910d8) LN0I

9y Aq psureuiew
suonejouue oYUM Ajuo
sdwels awi) panladal am
‘selep guiulewsas GTT noqe
104 "pa1a9as ajdwes ayy
J0 GZT uanig Apuapianpeul
9IoM pue $3)ep 1nod

otz Aje1ewixoidde Joy
s8uIpI0dai olpne [eusip Jo
So10U [N} pasanbal ap
"sguueay 1nod guunp yeis
Ansiwuip £q paureiuiew
1iodai Suipiodal RS
"Jeak pue

29snoyunod Aq paniodal
sinoy gunesado UNod

40 Jaquinu 8y} Sulew09
1oda) (usalas uonezinn
wooiunoY gulinpayos
NO2I) SNJSI sAnsiuly 8yl
"a9uIA0ld Byl Ul aSNOYLN0I
£q Swo01N0J J0 Jaquiny
"Z1 xipuaddy 233 "sagpn(
dAeASIuIWPE [e20] IO
/pue sagpnl Jojuss |euoigal
‘$1012UIPI0-0D |eL) AQ S9SRD
1o} ssao04d Bulinpayos
14N0J 8y} JO MBIAIBAO UY

‘fieioipnf ayy

JO UONBJIISIp 8y} 1. ‘suoseal
J19y10 J0 sJanew pajeal
-me| Ajiwey |enuapiuod
SSNISIP 0] SAIUBIBU0I Aue
‘sianew uonasioid pliyo
10} 1daoxa 211gnd ay) 0}
uado ale sguipaadoid 1IN0
(woosmunod pue

asSNoOYN0I “4aquunu ase
‘goueieadde Jo adfy Aq

‘Aep 1xau ay} 1o} pajNpayas
saoueleadde 1NoI JO

unsi|) s19%90p 1N09 Ajleq o

Sunpayos
1Nno)

Upny jo uonajdwo?) uo
$5399Y SuI}}aY) JoN jo Joedw|

uonew.oyu] ayy
0) SS399Y paaN 9M Aum

(3n09 Jou1adng) aansnf Jo 34n0H 10Madng pue (307 oueuQ) Ad1SN[ J0 1N0YH oMeuQ

$5399Y pajuaq 919\ M

$5999Y USAIY 3I3M IM

ajqeiey A1911qnd JON S| 12y UoneuLioju|

ajqejieay Ajonqnd  suonesadg

S| Jey] uoneuwnou|

1no)



[72]
f =
S
2
(1]
S
[<b]
o
o
b
S
-
[=}
(@]

‘awi) awes ay} 1e sajou
9jew pue sguleay 1nod pJodal
01 991A8p Sulpiodal [eUBIP

e 9sn sJauo0dal UNod ANsiuly
*(u9a19g uonezin

woo.41no0) gulnpayos

NOI) waisAs Buniodal awn
s,Ansiuln 8yl ul s3uipaadoid

JO awi syl yoen jjels

1Nno3 (Ansiuly) jessuay Asuiony
ay3 Jo Ansiuip ‘ssunieay

10} 9SN Ul 8Je SWO00J1IN0J UBYM

*S|1e18P BY1 SASSNISIP €' T"{ U0III8S "A18.NUa J18y) ul S1a1iodal 1nod A apel sa1ou ay) 10u Ing suodal awi s,ANSIuIy
3y} PaAIadal ap "Pa10a|as sgulieay 1Noo Jo ajdwes e Joj s§uIPI0dal [eUSIP A8yl Ul siaiodal 1N0D AQ spew $310u ||ny pue suodal awn s,ANSIuIA 8y Yy10g 0} SS800e palsanbal ap "ajgejieAe Ajaignd Jou uonewsoyu

a|qejieae Ajo1gnd uonewsou| _H_

*S|1e18p 10} ('€ UOI}DS 39S "PasNal SEM SS300. UN0 INg UolieWIOoUI 8)3]dwod 3y} 01 SS9 palsanbal ap "ajgejieAe A|a1gnd Jou uonewsoyu| D

‘Aepipn(

38U} JO UONBIISIP BY} 1B Suoseal
1810 J0 Sia)jew paiejai-me|
Allwey |enuapiuod SsNosIp 0}
$99UBI2JU0I ‘SId)iew uonosloid
pIyd 104 1d39x8 21jgnd 3y}

0} uado aJe s3uIpaadoid 1IN0y
‘pa|Npayas se

paado.d 10u Aew 1o Aew sianew
1no9 ‘Aep Suueay [en1oe ay) uQ

feq Supeay jemoy

'sguIpaadoid pajnpayds

9y} a10j9q Aep sy} a|qe|ieae
Ajo1gnd a1e—wo00114N09

pue asnoy1INod “4aquinu aseo
‘goueseadde jo adA1 Aq ‘Aep 1xau
9y} 10} pajnpayds seoueleadde
1n09 J0 US| B—S18)20p 1N0Y

Keq 1xaN 3y} 10}
pajnpayos sase) }no9

‘lenosdde sa3pn( ayy 03 193lqns
‘SJ012UIPJ0-09 |eL Yy3noiyl suop
9( UBI $3LP 1N0I Pa|NPaYIS
9y} 01 sedueyd 1uanbasqns Auy
"lenoidde sa8pnl ayy 01 108lgns
‘a1ep e 109|9S A|aA1199]|09

|IIM 8SBI 33 Ul PaAjoAUl Saied
9y "9|qe|ieAR ik 1ey) Sa1ep Ay}
3SIApE JJe1S pajeugdisap Jaylo

10 S101eUIPI0-03 [l ‘SuLieay

e 10} Pa|Npayas aq 0} Salep
1N09 aiinbal 1.1 S8sed 104

sajeq 3no9 Suinpayas

"Jeak 1o syjuow Suiwoadn ayy
10} 83pn[ yaea Jo} Jepus|ed sy}
19S S101eUIpJ0-09 [eu) ‘sagpn(
aAlleAS|uIWpe |BJ0] Jo/pue
sagpn( Jojuas [euoigal ay}

£q papinoid uonaalp ayl uodn

a|npayosg sagpnf

‘sagpn(

aAljessIuIWpe |ed0] Jo/pue
sagpn( Jojuss |euoigal J1ay} 0}
J1eak 1o syruow Suiwoadn ayy 1oy
Aujgeieae siayy apinoid sagpnr

Aynqerreay sagpnr

0LIRIUQ JO [RIBUSY) JONPNY BYY JO 81O By} Aq paledald

$S9901d SUIINPaYaS 34N0J 3y} JO MBIAIBAQ UY :ZT Xipuaddy




v €T 18 1€029 686'C8 4 uojiwey 1saM [enua)
e 1€ G9 We's 69.°CT € uoIsgury 1se]
e 145 69 v0E'€E 7868y T Jausyouy 1S9M
v'e 6¢ G9 110G 9611 T ayoiquiad 1se]
14 61 8 166'vT 11€°8T T puejlsm 18 [enusd
(4 45 99 c8LTl €911 1 Aeg Japunyl  1s9M YUON
[ 1C 69 ze8l CIETT T weyleyy 1S9M
(a4 149 09 66C'C 128 T punog Ailed  1se3 YyUoN
(a4 €¢ 0. 1€9°'G 010'8 1 punog usmQ 1S9
1'¢ 8¢ 8. GG8'S 09v1 T 83pugaoelg  ised [enus)
|4 8¢ 1S v’y EV81 4 sulwwil  1se3 yuonN
|4 144 €9 orr'e 061°0T T feg yuoN  1se3 yuoN
87 €e 12 9997 980°¢ 14 dauedeN 1se]
81 Ge 99 662’8 065°CT T 9||Ine]|og 1se]
97 0€ 89 160°G EvvL T sewoy| 1S 1S9
€7 Gl 16 €1T'T ¢0G'C T saduel{ Lo4  1SsM ULION
cl 17 8. [AYA GIT'Y T egnfed 1ssm (enus)
17 1) 8. 919°g Tl T 900WIS  1S9M |esua)
60 €l 69 196 €6€'T T uoxld 1se]
$3sed N0 jo Sopjoeq agelane-aroqe yym Kep Jad sinoy g ueyy ssaj payeiado sasnoyyino)

€C G9 a3eJ9AY |e1ouln0id

11100410y 61/810C-S1/v10C (V) =(Q) (a) 61/8102 (v) 61/8102 $asnoyynoy uoneaon uoigay
13d sinoy Sunesadg  ‘uonisodsia 6T/8T0C ‘“4eapay}jo ‘1eaj ay} jo pu3 ‘1e9) ay} Suung Jo #
Ajreq agesany Suipuad sase) pu3 ayj je uoiyisodsiqg 3e uopysodsia PaAIa29Y Sased JO # +

J0 # u1 dguey) % Suipuad sasen o9,  Suipudad sase)jo#  Aeaj ayj Jo Sujuuigag
ayj je uonisodsiq
Suipuad sased Jo #

|eIauSY) AaUIONY 8U) O ANSIUIN :e1ep JO 89IN0S

6T/810¢C ‘seaty
adnoeid ||V 10} paulquio) ‘sased 11no0) Jo so|yoeg agelany-aroqy payioday Yyjm sasnoyinod T xipuaddy




139

Court Operations

1 lejoqns
vy 1£3 8. T%2'G0T 160°9€T 4 cuoidwelg 1S3 [enus)
Ty 9z 18 76278 71716 T pieddays /v 0JU0I0)
L€ I 19 11€'6 6C6'€T 4 ydnosogielad  ised [enus)
L€ GE Gl 8G0'%S 1GE'TL T weying se3 [enus)
9€ 1 89 807y o9 T auelyoo)  1se3 yuon
g€ 8C 99 LT 14187 T youspoy 159M
e 91 6. 16902 901'9C 4 piojluelg  1SaM [eAus)
ze 61 08 €2L'99 780'€8 T uopuoT 158M
1€ 6 78 9056 GG/'89 4 J0SPUIM 158M
1€ €e 99 92Tl vITLT 4 ydieny 159M
0€ 0C €L 095'G¢e 198'v€ 4 fingpng  1se3 yuoN
8¢C 1T vl 7659 8/8'8 T 9|[INa3uBIQ  1SOM [eAud)
8¢ ze 8¢ ¥10'€ 102'S 14 [eusuo; 1se3
8¢ a1 Ll 801/¢C 19¥'GE T sauueye) 1S 1S9M [enua)
LT e 99 8€0'9 GGT'6 T 8||1Imd0.ig 15e3
LT ze 09 1871 y9v'CT T BUBIN AIS HNeS  1se3 YuoN
9¢C €T 89 6v8'S €29'8 T %001SPOOM 159M
9¢C 65 6€ 05T 988'c T uspAig  1sam YuoN

,Anuany Ausianun 0Ee

-IleH 8po03sQ
9¢C 0C G6 GZT16¢€ we'oty € ONUBAY AUSIBAIUN €6€ 0ju0J0L
G'C Gz 9 81T GEE'TT T eluies 159M
v'e IC €9 0S9°c 08Ty T fingfejiey  1se3 yuoN
v'C Ge 19 81C'S 1181 T Aespur]  1se3 |enua)

;W00131N09)
13d sinoy Sunesadg
Ajieq agesany

6T/810¢C - ST/¥10C
‘u odsiq
Suipuad sases

Jo # ui aguey9 %

(v) = (a)

6T/810C “Iedj 3y} jo
pu3 ay} je uonisodsiq
Suipuad sased jo 9,

(a) 61/810C

‘1ea) a3 40 pu3

je uoiysodsiq
Suipuad sased jo #

(v) 61/8102

‘1eaj ay} Suung
PaAId9aY Sase) JO # +
1eaj ayy Jo Suluuigag
ayy Je uonisodsiq
Suipuad sased jo #

$asnoy}Ino)
Jo #

uonesny




*sguieay Joy 0)U0J0] pue UOYIN ‘Bl|ineguRIQ ‘ydjany “Uausyouy o) parow Apeingal ale suipesdoid uoydwielg "SUOREO0| LNOD JYI0 0) PaAOW SUIPaad0id uoldwelg 108)58) 10U Op sinoy Sunesado WooN0d uoydwelg g
*SBSNOYLIN0D 8S.Q 981U} SAPN[OUI UONLIO| SIYL “SBSNOYLIN0D 331y} 8} 4o} Aj8jeledes pariodal 10u S| e1ep SANSIUIN g

‘(1eak e uy sep ssauIsng Jo Jaquinu ayy) 6 Aq POPIAIP ‘SBSNOYLIN0D 8SEQ [eNPIAIPUI Ul SWO0JN0J JO Jaquinu 8y} A papiAlp (Usai0s UoRezInM Woosnod Sulinpayas NOJI 8yl) SNOSI ut pauodal sinoy Sunessdo
10 JaquIinu [210} Y} S PaIRINI|R) “WIO0IN0I S} JO SPISINO 4JL1S LN0I pue S[eIdl0 [BI9IPN[ JO SINOY SUIOM Y} 9PNIOUI 10U 0P SINOY 9SS} ‘SN Ul 8Je SWO0JLNO0 YdIym Suunp SInoy Jo Jaquinu agelane ay) S99y T

‘uonisodsip 3uipuad sased ul 3opjoeq aesane [elouln0ld Sy} SAOQY ]

9 leyoyqns
zs 9c 69 96G'8¢ 009G T auleg 1sej (enud)
0S 0€ 8/ 8G6'€L Cl1'v6 T 19eWMSN  1sed [enus)
0 11 GE eov'e TCl'6 T wed 9391109 ojo10]
0§ v 98 6ET'G TSl T UONIN  1SM |enua)
L'y Ge 9l 602’18 102°90T T emenQ 1se3
9v €C 1 16€'€ 4786 T 1S9 dnusAy Yaul4 000T 0Ju0.I0]

Kep 13d sinoy G 19A0 pajesado sasnoyyinos

€1 leyoyqng

A7 (1) Ge 6S€'9 19281 7 lleH 1D pIo 0JU0I0L
(/87 9 8¢ 0cs'e 6€C'6 T 1S9M BNUBAY Yauld T0CC 01010]
9€ 67 9€ 'y 9ce'el T oS3 TT6T 0j010]
o€ a1 G9 €10y G629 7 uouaxem 159M
6¢ € 8G 90€9 78801 T llemuio) 1se3
1C T 0S o1e'e 68¢€'9 T BIOUSY  1SOM YUON
9¢C 61 €9 811'€ 8009 T §Inoqo)  1seg |eaus)
9¢ 1 79 168'E 1109 z piojpens 1S9M
gc (G2) 1S 8/G'€ €€T'9 1 siner 1€ 0JU0I0L
€C 11 19 178'c 1€9'y T yusd 1se3
0¢C o1 €9 08Z'T 7€0'C T fegei09  1se3 yuoN
6T (€1) or 808 GYL'T T Aysionun 19¢€ owoi0]
>n_v 19d Sinoy G*f ueyj ssa| uc__.w._ﬁa_e sasnoyjino9

1W00431n09y 61/810¢-ST/v10C (V) = (8) (a) 61/8102 (v) 61/8102 sasnoynoy uoneoo uoi3ay
1ad sinoy Sunesadg  ‘uonyisodsig 6T/810C ‘Y35 3y} jo ‘1edj ayy jo puj ‘2ea) ay} Suning Jo #
Ajieq a8esany Suipuad sase) pu3 ay) je uonisodsiq e uonysodsiq PaAIa23Y Sase) JO # +
J0 # uj agueys v Suipuad sasen joy,  Sulpuad sase)jo#  J1eaj ayj Jo Suluuigag
ayj je uopisodsiq
Suipuad sased Jo #




Court Operations

Appendix 14: The Ministry of the Attorney General’s Capital Plan for Selected

Courthouses, as of August 2019

Source of data: Ministry of the Attorney General

Base Courthouse Capital Plan

Milton in the Central West region operated its
12 courtrooms an average of 5.0 hours per
business day in 2018/19. o

The Halton Region Consolidated Courthouse, which will consolidate the
Milton and Burlington courthouses, is expected to be completed by 2023.
The new courthouse is projected to have 21 courtrooms, five more than the
existing 16 courtrooms in both courthouses.

Ottawa in the East region operated its U
29 courtrooms an average of 4.7 hours per
business day in 2018/19.

The Ministry initiated a space utilization study in 2015/16 and completed it
in 2018 following stakeholder consultation. The study identified opportunities
to meet future needs through a reconfiguration, an addition or a combination
of both.

1000 Finch and College Park in the Toronto
region operated a total of 20 courtrooms on
average between 4.6 hours and 5.0 hours

per business day in 2018/19.

The New Toronto Courthouse with 63 courtrooms, which will hear

criminal matters from six Ontario Court criminal courthouses in Toronto
(1911 Eglinton, Old City Hall, College Park, 1000 Finch, 2201 Finch and part
of 311 Jarvis), is expected to be completed by spring 2022.

The 63 courtrooms are two more than the existing 61 courtrooms dealing
with criminal matters that are being replaced for five of the six courthouses.
The 12 courtrooms at 2201 Finch will remain open as the Toronto Region
Bail Centre.

Brampton in the Central West region operates
its 47 courtrooms in its two courthouses.
Brampton courtroom operating hours of an
average of 4.2 hours per business day in
2018/19 do not include proceedings moved

to other court locations.

A six-storey Brampton addition to the existing courthouse is being
constructed. The first two floors, with eight additional courtrooms, were
scheduled to be completed by the late fall of 2019.
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Appendix 15: Timeline for New Courthouse Build in Toronto

Source of data: Ministry of the Attorney General and the Office of the Chief Justice of the Superior Court of Justice

Timeline Events

2009 The Ministry of the Attorney General’s (Ministry) master plan for Toronto was to build four separate
courthouses around the city to handle Ontario Court criminal matters, and a fifth downtown courthouse
for Superior Court criminal and family matters and Ontario Court family matters. The Toronto West
Courthouse in Etobicoke was the only new build from this plan approved by Treasury Board.

2011 The Province cancelled the plan for the Toronto West Courthouse due to budget constraints. The
Ministry continued its work with Infrastructure Ontario to develop a plan to deliver court services in the
Toronto region.

January 2014 The Ministry made a new Treasury Board submission for building a new downtown Toronto Courthouse
for all Ontario Court criminal matters, now excluding the originally planned courthouse for ctiminal and
family matters handled by Superior Court of Justice (Superior Court). The plan in this submission was
significantly different than the plan in 2009.

May 1, 2014 The Province first announced the New Toronto Courthouse project in the 2014 spring budget. A day before
the budget was released, a senior Ministry official communicated the decision to the Office of the Chief
Justice of the Superior Court for the first time. The then-Chief Justice of the Superior Court wrote to the
Ministry’s senior management that her Office “was not consulted once on this major capital project.”

February 2015 The Ministry indicated to the Office of the Chief Justice of the Superior Court that it was prepared to go
back to the Treasury Board to submit a revised business case to include Superior Court family law cases
in the new courthouse.

July 15, 2015 After conducting further study, the Ministry confirmed that it could not accommodate the change and
informed the Office of the Chief Justice of the Superior Court accordingly.

July 27, 2015 The then-Chief Justice again expressed concern regarding this “truly surprising development,” as it was not
the outcome her Office had been “led to believe.”

June 2017 The Toronto Police Service considered actions it could take to mitigate the anticipated security risks

associated with consolidating all criminal matters in the downtown core. The report stated that the
Ministry made a “unilateral decision” and the Toronto Police “was not consulted by the Ministry in its
decision on court [consolidation].”

March 2018 The Office of the Chief Justice of the Superior Court shared the June 2017 police report with the Ministry.
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