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1.0 Summary

Buying and maintaining a condominium home
can be one of the most significant investments in a
person’s life. We estimated that the combined value
of the entire condo sector in Ontario was at least
$300 billion. This is based on the average assessed
value of a condo apartment of $340,000 in 2018
(for a 930-square-foot condo apartment accord-
ing to Statistics Canada) and the roughly 890,000
condo units in Ontario. This average assessed value,
or condo price, in the Greater Toronto Area (GTA)
was significantly higher, and the GTA is one of the
fastest-growing areas for new condo construction
in North America. The GTA also ranks as one of the
top three most unaffordable markets for housing
in general in Canada, along with Vancouver and
Victoria in British Columbia. Condos are generally
more affordable than detached houses, which has
led to an increasing reliance on the condo market
in Ontario. There are approximately 890,000 condo
units in Ontario, in buildings managed by 11,350
condo corporations. Effective oversight of the
condo sector is therefore very important.
According to data collected by Statistics Canada
for 2018 (the most recent data available), of the
properties in Ontario classified as “condominium
apartments,” 86% were owned by individuals. The
remaining 14% were owned by non-individuals or
industries such as real estate and rental and leasing
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businesses; construction firms; and finance and
insurance firms.

However, in Ontario 57% of condo apartments
are occupied by these individual owners. This sug-
gests that the other 43% of condo apartments are
more likely to be either used as a secondary prop-
erty, rented out or vacant.

In Ontario, the Condominium Act, 1998 (Act)
and the Condominium Management Services Act,
2015 are the key pieces of legislation that regulate
the condo sector. Although the creation, ownership
and governance of condos are regulated by the Act,
every condo corporation is a self-governing entity
with a declaration (akin to a “constitution” for the
corporation), rules and bylaws. These features are
first put in place by the condo developer, and then
they become the responsibility of condo owners
through their elected boards of directors.

The Ministry of Government and Consumer
Services (Ministry) initiated a review of the Act in
2012 and 2013 that resulted in reforms to the Act
in 2015. Those reforms included the creation of
two administrative authorities—the Condominium
Authority of Ontario (Condo Authority), which
was designated on September 1, 2017; and the
Condominium Management Regulatory Authority
of Ontario (Management Regulatory Authority),
which was designated on November 1, 2017. The
Condo Authority’s responsibilities include educat-
ing condo corporation directors, maintaining a pub-
lic registry of condo corporations, and overseeing



and managing the operations of the Condominium
Authority Tribunal (Tribunal), which resolves
certain condo disputes. The Management Regula-
tory Authority’s responsibilities include licensing,
handling complaints, inspection, and investigation
and enforcement of condo managers and manage-
ment companies.

We found that many of the reforms have still
not been implemented five years after they were
passed. The existing model for the condo sector
does not provide effective consumer protection
and does not address the risks that exist for condo
owners and buyers. For example, reforms not yet
in force at the time of our audit included changes
to help ensure that condo buyers receive accurate
financial information about the cost of purchasing
and maintaining their home. This has resulted in
some condo developers understating condo fees
S0 as to stay competitive with other developers to
attract potential buyers.

We also noted that many developers did not
budget enough money in the condo’s reserve fund
to pay for future major repairs and replacement
for the building’s assets and common areas. This is
compounded by a failure in the Act’s regulations to
require that condo corporations, which take over
responsibility for the reserve funds from developers,
budget for the cost of major repairs and replace-
ments if these take place more than 30 years in the
future. As a result, the boards had to require condo
owners to make unexpectedly higher contributions
to the reserve funds to pay for necessary repairs
and replacement of the condo’s assets and com-
mon areas. We noted instances where significant
increases in the required contributions resulted in
financial hardship to some condo owners.

Our audit also found that the mandate given
to the Condo Authority under the Act is limited
compared with the mandates of other administra-
tive authorities in Ontario, such as the Bereave-
ment Authority of Ontario, the Electrical Safety
Authority and Tarion Warranty Corporation.

The Condo Authority lacks the ability to inspect
or investigate potential abuses or misconduct by

condo boards, or to investigate non-compliance and
enforce compliance with the relevant legislation
and regulations (except for limited enforcement
powers, for example, if condo corporations do not
pay their assessment fees to the Condo Authority

or make a false information return). It also cannot
get involved in the challenges of effective board
governance, such as ensuring sound elections to the
board and effective financial management of the
condo corporation. These limitations impact the
ability of condo owners and purchasers to obtain
assistance to best manage their ownership interests.

The Tribunal, created in November 2017 under
the Condo Authority with an aim to provide a quick
and inexpensive adjudication function to resolve
disputes in condo communities, can only hear
disputes specifically related to records maintained
by condo corporations and condo owners’ rights
to access those records as of the end of September
2020. We found that the only recourse open to
condo owners for other issues—including condo
board governance, condo fees for use of common
areas and issues related to condo living such as
infestation and noise—is to seek relief through
private mediation and arbitration or through the
courts, depending on the issue (or ultimately seek
to change their condo board or stand for election
themselves). Dispute resolution was one of the
key issues faced by condo communities in the
2012-2013 review of the Act; however, an effective
dispute resolution process for these significant chal-
lenges has yet to be established.

We also found that, although the key man-
dates of the Management Regulatory Authority
include handling complaints, and monitoring and
enforcing compliance of the legislation by condo
managers and management companies in Ontario,
the Management Regulatory Authority had not
effectively addressed nearly half of the complaints
we sampled. It also did not exercise its authority to
inspect condo managers and management compan-
ies proactively.

As well, because neither the two authorities
nor the Ministry collect sufficient information to
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understand the condo sector, we conducted two tion enables the government to appoint an

surveys, one to selected condo owners and another inspector or investigator to look into potential
to selected condo boards, to inform our audit work. offences or non-compliance relating to
Response rates were between 20% and 31%. Sec- developer misconduct. However, Ontario
tion 3.1 discusses the survey demographics. does not have such powers. Both provinces
The following are some of our significant also have the authority to levy administrative

findings. penalties for non-compliance with the legisla-

© Initial developer-set condo fees are typ-

ically understated. Our audit found that 47
condo boards, representing approximately
73% of the 63 boards that responded to the
relevant question in our survey, experienced
significant increases in condo fees, ranging
from 10% to over 30%, in the first two years
after the condo’s registration. The impact of
understated condo fees was also reflected

in our survey of 518 condo owners, repre-
senting 75% of the ones we surveyed, who
experienced increases in condo fees ranging
from 10% to over 50% in the five years up to
August 2020.

The majority of condo boards surveyed
were required to increase reserve fund
contributions by an average of 50%. Condo
fees paid by owners cover monthly operating
expenses and also include an amount that
the condo corporation sets aside to pay for
future major repairs and replacement of the
building’s assets and other common areas.
This amount goes into a reserve fund. We
found that 69% of the 32 condo boards that
responded to the relevant question in our sur-
vey did not have adequate amounts set aside
in their reserve funds to plan for repairs and
replacements of common areas and assets in
their older condo buildings—those registered
in 1980 and 2000. They had to pay unexpect-
edly higher contributions to their under-
funded reserve funds, with annual increases
ranging from 3% to 258%, and averaging
50%, over a period of one to 10 years.
Ministry enforcement powers are used
infrequently and are weak. In British
Columbia and Alberta, condominium legisla-

tion. Again, Ontario does not have such pow-
ers. In addition, although Ontario courts can
impose fines for offences such as developer
misconduct or condo boards not keeping
adequate records, the government has not
prosecuted an individual or corporation for
an offence under the Act in the last 10 years.
Hundreds of unlicensed individuals and
companies provide condo management
services. We identified 316 individuals and
156 companies that did not hold licences but
were listed in the Condo Authority’s public
registry as providing condo management
services and were associated with a total of
713 condo boards with over 44,000 units,

as of February 2020. This means that these
individuals and companies without a licence
had not taken required courses, did not have
the required experience or supervision and
had not made themselves subject to a code of
ethics. We also found that the Management
Regulatory Authority does not proactively
identify these unlicensed individuals and
companies. Not until we brought them to its
attention did the Management Regulatory
Authority start to identify or follow up on
these discrepancies.

The Management Regulatory Authority
took limited action on nearly half of the
owners’ complaints we sampled. The
Management Regulatory Authority received
1,500 complaints between April 2018 and
March 2020. It did not summarize the types
of actions taken and outcomes systematic-
ally across all complaints; therefore, it was
unable to assess whether appropriate and
consistent actions were taken to resolve them.



It also does not have a formal policy in place
specifying the types of action that should be
taken based on the nature and the issues of
the complaints. Our review of a sample of
200 complaints received by the Management
Regulatory Authority found that while 103
(51%) of them were handled appropriately,
the other 97 (49%) were closed too soon,
without the underlying issues related to, for
example, leaks, floods and other significant
repair issues being resolved in a timely
manner.

The Management Regulatory Authority’s
inspection efforts are mainly reactive.
Between 2018/19 and 2019/20, the Manage-
ment Regulatory Authority conducted a total
of only 18 inspections and six investigations
as a result of complaints it received. These
covered less than 1% of more than 3,650
licensed condo managers and management
companies in Ontario. As well, it does not
conduct a full inspection for every case to
verify whether the managers and compan-
ies were also in compliance with other key
legislative requirements such as contract
management, disclosure of interests and
record-keeping practices for the condo cor-
porations where they provided services.
Over 6,000 ineligible condo directors
serve on boards. The Act requires every
condo board director complete designated
training on board governance and what

they are accountable for. This training is

to occur within six months of the date they
were appointed, elected or re-elected. We
found that about 6,420 directors of condo
boards (approximately 17% of the 37,568
directors active as of April 30, 2020) had not
completed the training within the six-month
timeline, based on the information available
to us. These individuals ceased to be eligible
to remain as directors as per the Act, yet they
continued to serve. The Condo Authority was
unable to inform just over half (52%) of these

directors and their impacted boards of these
individuals’ ineligibility to continue to serve.
The Condo Authority did request that the
Ministry make a legislative change to allow

it to post the ineligibility of these individuals
on its public registry, but the Ministry denied
that request.

Directors can complete mandatory online
training without reading the training
materials. We found that 6,012 or 26% of
about 22,700 directors sitting on the boards
of condo corporations who accessed the free
online training program provided by the
Condo Authority did not spend sufficient
time in training to understand their rights
and obligations. If directors do not spend

the time needed to properly review training
content and gain an understanding of it to
manage the obligations and finances of the
condo corporation, they might not possess
the necessary knowledge to fulfill their duties
and obligations. The Condo Authority does
not track or analyze the available data regard-
ing time taken by board directors to complete
the training and so does not take the steps
needed to help ensure that board directors
are equipped to serve their condos.
Information on the interests of directors
who serve on multiple condo boards is not
transparent. We found that neither the Min-
istry nor the Condo Authority collects neces-
sary and basic information on condo board
directors, as well as on the type of condo
corporation they serve. There are 11,354
condo corporations registered in Ontario, but
neither the Ministry nor the Condo Authority
knows which are commercial, which are resi-
dential, which are mixed use (residential and
commercial) and which are wholly owned by
investors operating rental businesses. Such
information is essential so that the Ministry
can monitor the condo sector and/or propose
any changes to legislation or regulations, if
needed, to ensure all ownership interests are



protected. Through our research, we found
that as of March 31, 2020, 1,083 directors
were serving on multiple condo boards (from
two to over 30). These directors oversaw a
total of approximately 2,160 condo corpora-
tions and about 210,160 units in Ontario,
representing 19% of the 11,354 condo
corporations registered in Ontario and 24%
of the 890,000 condo units (approximately)
in Ontario.

Condo owners face difficulties and barriers
in accessing condo corporation informa-
tion. We found that condo owners did not get
part or all of the information to which they
sought access in 21 (51%) of 41 cases before
the Condominium Authority Tribunal (Tribu-
nal). Applicants sought access to records in 41
out of a total of 56 cases before the Tribunal
from November 2017 to March 2020. In 21
cases, condo corporations were not required
under the law to maintain information such
as lists of permanent, temporary and contract
staff employed by the condo corporation

and support for the condo board’s approval
of a contract renewal—information that is
important to condo owners.

Condo owners are not on a level playing
field with condo boards at the Tribunal.

Of the 56 Tribunal decisions issued between
November 2017 and March 2020, we found
that in 47 or 84% of these cases, the condo
owners were self-represented and so without
the benefit of legal counsel. In contrast,
condo boards had lawyers or agents, often
condo managers or management companies
hired by the condo corporations, to represent
them in 91% of the cases (51 cases). The
significant disparity in representation and
support between condo owners and condo
boards puts the average owner at a disadvan-
tage. This can create an uneven playing field
for dispute resolution between the two par-
ties, as the Act can be complex to comprehend
and interpret for the average condo owner.
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We note that the Civil Resolution Tribunal in
British Columbia does not permit parties in
condo disputes to be represented by lawyers
unless it grants special permission.
© The Management Regulatory Authority
has not established targets to assess its
performance of most of its mandated
activities. We found that the Management
Regulatory Authority did not establish targets
to measure its performance effectiveness in
fulfilling its key mandates such as licensing
and resolving licensee complaints, conducting
inspections and investigations of condo man-
agers and companies. Without these key per-
formance targets, neither the Management
Regulatory Authority, the Ministry nor the
public can assess how effective and efficient
the Management Regulatory Authority is in
discharging its obligations to oversee condo
managers and management companies.
This report contains 20 recommendations, con-
sisting of 46 actions, to address our audit findings.

Overall Conclusion

Overall, we concluded that the mandates given to
the Condominium Authority of Ontario (Condo
Authority) and the Condominium Authority Tribu-
nal (Tribunal) are limited and do not sufficiently
protect condo owners against common issues that
they may encounter in their daily condo living.
Many of the relevant 2015 amendments to the
Condominium Act, 1998, that would provide more
consumer protection giving condo owners and
boards a stronger ability to manage their ownership
interests and/or responsibilities effectively, are not
proclaimed and therefore are not in force.

We found that the Condo Authority, designated
in September 2017, does not yet have effective and
efficient processes and systems in place to carry out
its mandated responsibilities. For example, certain
information in the public registry maintained by
the Condo Authority is incomplete, inconsistent or
inaccurate. Its existing mandate does not enable



the Condo Authority to take the necessary actions
to protect the public interest and provide more
public information. For example, although the
Condo Authority is mandated to facilitate training
for condo directors, it is unable to notify the condo
owners that their directors had not completed the
required training.

We also found that, the Condominium
Management Regulatory Authority of Ontario
(Management Regulatory Authority), designated
in November 2017, does not yet have effective
processes in place to resolve complaints against
licensed condo managers and management com-
panies. It also does not conduct proactive inspec-
tions of licensed condo managers and management
companies in Ontario. Further, it does not know
whether unlicensed individuals and companies are
working as condo managers.

The Ministry has not approved performance
measures to evaluate the effectiveness of the two
authorities in fulfilling their mandates.

From our work, we observed that the condomin-
ium sector in Ontario has grown extensively and
brings with it unique challenges to ensure that con-
dominium ownership and governance are appropri-
ately managed and regulated in the province. The
two authorities, including the Tribunal within the
Condo Authority, were created in late 2017 to pro-
vide oversight of the condominium sector. Many of
our observations and findings in this report support
the need to further assess the structure and author-
ities to better provide consumer protection for
condominium owners and particularly for owners
whose condominium is their home.

The Ministry of Government and Consumer Ser-
vices (Ministry) would like to thank the Auditor
General and her staff for their work on the audit
and recommendations. The Ministry welcomes
the feedback on condo sector oversight, and
how the Ministry can improve its oversight of
the two administrative authorities.

Options for the government’s consideration
will be informed by the Auditor General’s rec-
ommendations. Many recommendations would
require the development of potential legislative
and regulatory proposals, which would involve
consultations with the public to assess impacts,
costs and timing.

The Condominium Act, 1998 (Condo Act) is a
complex statute. It has, at its core, the principle
that condo corporations are self-governing.
Within this context, the Ministry continually
considers potential refinements to the Condo
Act, and will prioritize changes based on the
evolving needs of the condo sector.

The Condominium Authority of Ontario (Condo
Authority) appreciates the work of the Office of
the Auditor General of Ontario and its review
of our accomplishments during the first three
years of operations. The Condo Authority is in
a solid financial position to deliver its current
mandated services and welcomes the Auditor
General’s recommendations and opportunities
to extend our services to condo owners.

Through this fall’s strategic planning exer-
cise, the Board and management will establish
a strategic framework for the next three years
that includes steps to achieve the improvements
highlighted by the Auditor General, including:

® increased access to information and
resources;

© enhanced data collection, analytics and
reporting;

© enriched condo board director training; and

© heightened focus on increased consumer
protection for condo owners.

The Condo Authority is actively
implementing newly delegated responsibilities
relating to digitized condominium forms and
additional activities including enhanced policy
and advisory services, a data analytics and



business intelligence strategy, the Condominium
Buyers’ Guide, and handling more dispute types
through the government’s recent expansion

of the Condominium Authority Tribunal’s
jurisdiction.

The Condo Authority will continue to work in
collaboration with the Ministry of Government
and Consumer Services and the Condominium
Management Regulatory Authority of Ontario
to implement the Auditor General’s recom-
mendations and fulfil its mandate for protecting

condominium owners.

The Condominium Management Regulatory
Authority of Ontario (Management Regulatory
Authority) appreciates the work of the Office

of the Auditor General of Ontario. The report’s

recommendations will help the Management

Regulatory Authority to enhance our operations

and strengthen consumer protection.

Prior to November 2017, Ontario’s condo-
minium management sector was unregulated.
Today, the Management Regulatory Authority
licenses over 3,200 condominium managers and
400 management companies operating across
the province. As a new organization, our early
efforts have been focused on laying the founda-
tion and transitioning Ontario’s condominium
management sector to a regulated professional
practice.

The Auditor General’s report provides the
Management Regulatory Authority with helpful
recommendations in four key areas:

1. sharing data with the Condominium Author-
ity to support proactive identification of
unlicensed individuals or companies provid-
ing condominium management services and
bringing them into compliance;

2. enhancing the Management Regulatory
Authority’s complaints handling and resolu-
tion process;
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3. enhancing the Management Regulatory
Authority’s inspection program by con-
ducting proactive, risk-based, standardized
inspections; and

4. setting targets and publicly reporting on key
activities within the Management Regula-
tory Authority’s legislated mandate.

We support the intent of the Auditor Gen-
eral’s recommendations. We are pleased to have
received the report at this early stage of our
organization. We look forward to collaborating
with the Condo Authority and Ministry of Gov-
ernment and Consumer Services to strengthen
our operations and the framework that protects
Ontario’s condominium communities.

2.0 Background

2.1 Introduction

A condo is not a specific type of building or struc-
ture but a type of property ownership, where
owners own their individual residences (referred
to as “units”) with joint ownership and responsibil-
ity for shared areas such as hallways, entrances,
courtyards, elevators and gyms (collectively known
as common areas). The collective ownership is
through a condo corporation, which is an entity
that manages the affairs of the property. The condo
corporation is created when it is registered with the
Ministry of Government and Consumer Services’
(Ministry) land registration system.

Although the creation, ownership and govern-
ance of condo corporations are regulated by the
Condominium Act, 1998 (Act), every condo corpora-
tion is a self-governing entity with its own declara-
tion, rules and bylaws.

The condo developer initially puts these in
place, and they can subsequently be changed by the
condo corporation and condo owners.

® Condo corporation declarations are like the

constitution of the condo corporation. A dec-
laration may set out, for example, which parts



of the building belong to units and which

parts are common areas and elements, what

expenses form part of the common expenses
and the proportion for which owners of dif-
ferent units are responsible, and conditions
or restrictions on the use of units or common
areas and elements, such as for short-term
rentals (although certain restrictions and
conditions can be found in bylaws and rules
as well).

o At the time of purchasing a condo unit
from a developer, the developer must pro-
vide a disclosure statement that includes
information about a condo unit and the
condo corporation to a potential buyer of
the unit. As part of the disclosure state-
ment, a potential buyer must receive the
declaration (if the condo is registered)
or the proposed declaration (if it is not).
A buyer has 10 days within which they
can rescind the agreement of purchase
and sale (contract) subsequent to receipt
of the disclosure statement or contract,
whichever is received later. If there is
any “material change” to the disclosure
statement (including the proposed dec-
laration), the developer has to deliver a
revised disclosure statement to the buyer
within a reasonable time and, in any
event, at least 10 days before delivering
the deed to the property to the purchaser.
The Act defines a material change as a
change that a reasonable buyer, on an
objective basis, would have regarded as
sufficiently important that they would not
have bought the condo. At that point, the
buyer has 10 days within which they can
rescind the deal.

® Condo corporation bylaws detail how the
condo should operate, including tenure of
board members, how meetings are run and
management of finances (for example, insur-
ance and investments). The bylaws must

be consistent with the Act and any relevant
municipal regulations.

© Condo corporation rules concern the safety,

security and welfare of the owners related

to day-to-day condo living—for example,
parking and noise restrictions, smoking, pets,
use of the freight elevator and response to
emergencies such as COVID-19.

Owners pay for the maintenance of not only
their own units, but also for a share of the common
expenses for the shared property. In addition to
the price paid to purchase a condo, owners pay
monthly common expenses or condo fees. These
fees include an amount that the condo corpora-
tion sets aside to pay for future major repairs and
replacement of the condo’s assets and other com-
mon areas. This amount goes into a separate fund
called the reserve fund.

Reserve Funds
The developer must budget an initial amount for
contributions to the reserve fund in the condo cor-
poration’s first-year budget. Within one year after
the condo is registered, the condo corporation must
have a reserve fund study conducted by an expert
(the requirements are set out in the regulations,
and include, for example, engineer and architect).
After that, reserve fund studies are required every
three years.

The Condominium Act, 1998 (Act) and regula-
tions set out the requirements for a reserve fund
study. It includes:

® preparing an inventory of all of the compon-

ents of the common property (worth $500
or more);

® calculating the life expectancy of the compon-

ents (for example, the roof, a boiler and lobby
furniture) and the cost of major repair and
replacement; and

® proposing the amount of contributions to the

reserve fund that will allow the condo corpor-
ation to pay for the repairs and replacements
as they become necessary.



The Act currently requires the cashflow analysis
to ensure the condo corporation has enough money
to pay for major repairs and replacements to look
forward at least 30 years.

The first reserve fund study has to be based on
a site visit, and then a site visit is required at least
every six years. In the years when a site visit is not
required, the preparer of the reserve fund study can
base the study on the provider’s verification of rec-
ords of the corporation and interviews with condo
corporation directors, employees and agents that
the provider deems appropriate.

Within 120 days of receiving the reserve fund
study, the condo board must propose a plan for
future funding of the reserve fund that it deter-
mines is adequate. The board can disregard the
advice of the reserve fund provider, although the
Act requires the board to clearly indicate this infor-
mation and provide it to the owners.

2.2 Condo Sector
2.2.1 Condo Statistics

In the first 25 years after the enactment of the Con-
dominium Act, 1967, the number of condo corpora-
tions registered in Ontario has fluctuated, reaching
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as high as 559 newly registered condo corporations
in 1990. The primary reason for this real estate
boom was that there was a large inflow of immi-
grants and low unemployment rates in the pre-
1990s. Consequently, there was more demand for
real estate and many builders started venturing into
the condo sector. Since 2000, the number of newly
registered condo corporations per year ranged from
a low of 249 (in 2000) to a high of 358 (in 2006),
averaging at 292 condo corporations per year.

Figures 1a and 1b show the trend of newly
registered condo corporations and condo units in
these condo corporations, respectively, from the
enactment of the Condominium Act, 1967 to July
2020. As these figures show, as of July 31, 2020,
there were a total of 11,354 condo corporations
registered in Ontario, with around 890,000 condo
units in the province.

Outside the condo community, people often
associate condos with high-rise residential build-
ings. The multi-storey glass buildings with hun-
dreds of individual residential units along Toronto’s
waterfront and in urban areas across Ontario are
not the only type of condo properties. Cities across
the province contain rapidly growing condo com-
munities, populated with properties including high
and low-rise structures, townhouses and buildings

Figure 1a: Newly Registered Condominium Corporations, 1967-July 2020!

Source of data: Condominium Authority of Ontario
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Figure 1b: Newly Registered Condominium Units, 1967-July 2020!

Source of data: Condominium Authority of Ontario
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1. Data is available up to July 31, 2020.
2. Represents the cumulative number of registered condominium units.

with a mix of residential, commercial or industrial
space.

Figures 2a and 2b show the geographical
spread of condo corporations and condo units
across Ontario. As this figure shows, most condo
corporations are located in Central Ontario, with
38% of all 11,354 condo corporations, followed
by Toronto with 23%. However, the condo cor-
porations in Toronto have the highest number of
individual units with around 41% of all 890,000
condo units, followed by the Central Ontario region
with around 33%. Appendix 1 shows the number
of condo corporations with the number of units, by
land registration office location.

2.2.2 Review of Condo Legislation in 2012
and 2013

Due to the expansion and increasingly complex
issues that were emerging in the condo sector, the
Ministry announced the review of the Condomin-
ium Act, 1998, (Act) in June 2012, after more than
a decade since the last major revision of the Act in
2001. A three-stage public engagement process was
conducted that sought to modernize the Act.

Over an 18-month period, owners, develop-
ers, condo managers and other experts identified
issues and developed recommendations, resulting
in reforms to the Act with an aim to strengthen
consumer protection and support the needs of
condo communities. Overall, the review of the
Act resulted in over 200 recommendations, some
of which were implemented through revisions to
the Act. See Appendix 2 for a history of key condo
legislation.

The issues that were highlighted during the
review were: governance, dispute resolution,
financial management, consumer protection, the
qualifications of condominium managers and
issues outside the Act (including concerns related
to property taxes, condo conversions, insurance
rates, tenant rights and responsibilities, industry
trends and power imbalances in the condo sector).
Stakeholders participating in the review process
also emphasized that buying a residential condo
meant agreeing to both rights and responsibilities,
not only with respect to their home, but also with
respect to the community living in the condo cor-
poration or building and the common areas of the
condo corporation or building. See Figure 3 for
examples of these key rights and responsibilities.
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Figure 2a: Total Number of Condominium Corporations
in Ontario, July 2020

Source of data: Condominium Authority of Ontario

Eastern Ontario
1,599 (14%)

Northern Ontario
291 (3%)

Western Ontario
2,492 (22%)

Toronto
2,624 (23%)

Central Ontario
4,348 (38%)

Through the revisions to the Condominium Act,
1998, and the passing of the Condominium Manage-
ment Services Act, 2015, the government designated
two administrative authorities—the Condominium
Authority of Ontario (Condo Authority) was desig-
nated on September 1, 2017; and the Condominium
Management Regulatory Authority of Ontario
(Management Regulatory Authority) was desig-
nated on November 1, 2017. Sections 2.5 and 2.6
discuss the two authorities further.

2.3 Condo Communities
2.3.1 Condo Owners

The three main owner groups that purchase, live in
and maintain condos include the following:
© Resident owners: people who live in a condo
unit and consider it their primary home.
® Investor owners: individuals, rental busi-
nesses, asset management companies and
Real Estate Investment Trusts or REITS;
© Commercial operator owners: offices,
retail stores, salons and professional business
owners such as doctors and dentists.

Figure 2b: Total Number of Condominium Units in
Ontario, July 2020

Source of data: Condominium Authority of Ontario

Eastern Ontario
87,822 (10%)

Northern Ontario
9,008 (1%)

Western Ontario
132,025 (15%)

Toronto
367,629 (41%)

Central Ontario
294,165 (33%)

These different owner groups have diverse and
sometimes competing interests in the condo cor-
porations and units. For example, investor owners
want to maximize return on investment in the
condo property for themselves or their clients. They
generally buy more than one unit within one or
many condo corporations. In some cases, investor
owners own all the units in the condo building and
operate the buildings as rental buildings. Com-
mercial operator owners use the units for their
businesses and may be less involved in the day-to-
day aspects and demands of condo living, such as
storage, noise, pets and elevator maintenance. For
resident owners, however, the condo is their home
and they want a peaceful and welcoming experi-
ence, well-maintained common areas and shared
facilities with few ownership challenges and low
condo fees.

2.3.2 Condo Boards

The board of directors of the condo corporation
manages the property and assets of the condo cor-
poration on behalf of all the owners. While direc-
tors, who are often volunteers, are usually owners
or residents of the condo, this not a requirement;



Figure 3: Condominium Owners’ Key Rights and Responsibilities

Prepared by the Office of the Auditor General of Ontario based on information from the Condominium Authority of Ontario and other sources

Quiet enjoyment of your unit.

Vote at owners’ meetings.

Vote for board members.

Seek election to the condo board.

Review your condo corporation’s records (such as financial statements and meeting minutes).

Requisition an owners’ meeting.

Ask for an issue to be added to an owners’ meeting agenda.

File specified disputes for resolution with the Condominium Authority Tribunal.
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Seek accommodation related to a disability.

10. Rent or sell your unit. Your condo’s declaration, bylaws or rules may limit your ability to rent your unit.

Responsibilities

1. Be aware of and follow your condominium’s declarations, bylaws, and rules.

2. Maintain and, as required by condo declaration, repair your unit (condo bylaws and rules may limit some of the things you

can do in your unit).

Pay a common expense fee to the condo corporation.

Not interfere with your neighbours’ quiet enjoyment of their units.

Maintain the common elements in good order.

Do your part in keeping the building and grounds clean and in good working order.

Co-operate with management’s (that is, condo board) reasonable requests.

Attend the Annual General Meeting (AGM) regularly. Participate in the AGM in a civil way even when disagreements arise.
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Provide completed proxy forms when not able to attend AGMs in person.

10. Elect conscientious and knowledgeable boards of directors, who can represent all the owners fairly.

11.  Consider becoming a board member with a view to helping the condo community.

this can be specified in the bylaws of the condo
corporation.
The developer appoints the first directors within
10 days of registration of the condo corporation.
Subsequently, condo owners elect directors to
serve on the condo boards to represent their
interests. Board roles are designated by the condo
corporation and may include president, chair, vice-
president, secretary, assistant secretary, treasurer,
assistant treasurer. The Condominium Act, 1998
requires a minimum of three directors to be elected
to serve on the boards. Their responsibilities
include, but are not limited to, the following:
® Assess the extent to which and when war-
ranty claims are required and how to file
those claims against the developer in a timely
and effective manner.

Identify and assess insurance needs and
obtain that insurance at a reasonable cost.
Select and oversee the property manager,
should the board elect to hire a third-party
property manager or management company.
Establish bylaws and rules and enforce
compliance.

Set a reasonable and adequate monthly
condo fee amount.

Prepare and maintain a budget including a
sufficient reserve fund.

Identify repair and maintenance needs
and funding.

Select contractors/consultants for main-
tenance and major repair or replacement
projects.

Resolve disputes with owners and between
owners.



© Organize, manage and document board and
owner meetings.

2.3.3 Condo Managers

A board of directors of a condo corporation may
hire and contract some or all of its obligations

to be performed by a condo manager or condo
management company; however, the ultimate
decision-making authority remains with the board
of directors of the condo corporation. Directors’
responsibilities that are often delegated to condo
managers and condo management companies
include, for example:

® creating and maintaining records for the

condo corporation;

® responding to owner complaints;

® collecting condo fees;

® co-ordinating the maintenance and repair of

the property;

® issuing meeting notices;

© implementing an emergency management

plan and responding to emergencies;

® preparing draft annual budgets and monitor-

ing the reserve fund; and

® preparing financial reports and arranging

for audits.

Condo managers can either work independently
in providing property management services to
condo corporations or work for property manage-
ment companies as employees. With the designa-
tion of the Management Regulatory Authority in
November 2017, condo managers and management
companies are required to be licensed to be able to
provide property management services. There was
no requirement for condo managers or compan-
ies to obtain any licence prior to November 2017.
Until March 30, 2018, managers who had provided
two or more years of condo management services
within the previous five years were able to apply
for a Transitional General Licence. This licence
cannot be renewed beyond June 30, 2021, at which
point managers need to complete the educational
requirements to obtain a General Licence.
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Licensed condo managers and companies are
required to comply with the Condominium Manage-
ment Services Act, 2015. Appendix 3 summarizes
some of this Act’s key requirements.

See Section 2.6.1 for details of licensing and the
number of licensed condo managers and manage-
ment companies in Ontario.

2.3.4 Other Participants

A number of other groups or participants also form
part of the condo sector and include developers

of condo properties, tenants living in condo units,
contractors hired by condo corporations to perform
repairs or maintain common areas, as well as pro-
fessional advisors including lawyers, engineers and
auditors of the condo corporation’s financial state-
ments. As well, not-for-profit organizations such

as the Canadian Condominium Institute and the
Association of Condominium Managers of Ontario
provide support, including professional develop-
ment, networking opportunities and seminars, to
condo participants such as owners, condo boards
and condo managers.

2.4 Ministry of Government and
Consumer Services (Ministry)

By proposing laws to the Legislative Assembly, it
is up to the government to propose the policy and
legal framework for the condo sector and decide
what powers and responsibilities it gives to the Min-
ister of Government and Consumer Services to gov-
ern the sector. The Minister proposes changes to the
policy and legal framework for Cabinet to consider.
The Condo Authority and the Management
Regulatory Authority are responsible for adminis-
tering the provisions of the Condominium Act, 1998
and the Condominium Management Services Act,
2015 and their regulations, respectively, that the
government has delegated to them. The Minister is
responsible for administering the provisions of the
Acts and regulations that have not been delegated
to the authorities. The Minister’s oversight powers



over the two administrative authorities and the
mandates of the two authorities are set out in these
Acts as well as in their respective administrative
agreements. See Appendix 4 for a summary of key
obligations of the Minister and the two authorities
specified in the administrative agreements.

2.5 Condominium Authority of
Ontario (Condo Authority)

The Condo Authority is a self-funded, not-for-profit
corporation that is designated as an administrative
authority under the Condominium Act, 1998 (Act).
It has a mandate to protect the public interest and
ensure a fair, safe and informed condo community.
This includes education of condo corporation direc-
tors as to roles and responsibilities and effective
governance, collecting information from condo
corporations and maintaining a public information
registry of this information, and managing a tribu-
nal to provide dispute resolution.

2.5.1 Key Operations and Activities

The Condo Authority is overseen by a seven-mem-
ber board of directors, as shown in Appendix 5. It
had a total of 49 full-time-equivalent staff as of July
2020, including the Chief Executive Officer and

the Chair of the Condominium Authority Tribunal
(Tribunal). When Tribunal hearings are conducted,
the work is performed by any of the 26 part-time
appointees, the Chair and Vice-Chair of the Tri-
bunal. See Figure 4 for the organization chart of
the Condo Authority. It provides the following key
services to the public.

1. Online Dispute Resolution

The Condominium Authority Tribunal, formed in
November 2017, is responsible for carrying out dis-
pute resolution online. The objective of the online
dispute resolution was to create a quicker, conven-
ient and less costly process to hear and resolve dis-
putes within condo communities. Figure 5 shows
the three-stage dispute resolution process.

2. Director Training
The Condo Authority administers an online training
program for condo corporation directors. Condo
directors who fail to complete the training within
the legislatively mandated timelines (for directors
appointed, elected or re-elected on or after Nov-
ember 1, 2017, they are required to complete the
training program within six months of the date of
their appointment, election or re-election) cease to
be a director on their respective condo corporation
boards. Existing directors appointed, elected or re-
elected prior to November 2017 were not required
to complete training unless they were subsequently
re-elected. Training for condo directors is facilitated
through an online system that captures and main-
tains a record of when directors have completed
the training.

3. Public Registry
Beginning April 1, 2018, the Condo Authority
started to maintain a public registry of condo cor-
porations in Ontario that is accessible online. The
registry includes basic information that is submit-
ted by condo corporations through condo informa-
tion returns, which are required to be filed with the
Condo Authority.
The returns provide information, such as:
© the date the corporation was created;
© name of the corporation;
® board of directors’ names and first effective
election dates;
® condo management service providers (indi-
viduals and companies);
® number of units in the corporation; and
® fiscal year of the condo corporation.

4. Online Information Resources
The Condo Authority provides information to help
owners, residents, directors of condo boards and
condo managers understand their general rights
and responsibilities. Some of the tools and resour-
ces developed by the Condo Authority include a
Buyer’s Guide, steps to resolving common issues as
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Figure 4: Condominium Authority of Ontario Organizational Chart, July 31, 2020

Source of data: Condominium Authority of Ontario
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1. There are three Board committees: (1) Audit and Risk Standing, (2) Nominating and (3) Condominium Owner Outreach (created in September 2020)
committees.

2. Staffing numbers are full-time equivalents.

. Finance is a shared resource with the Management Regulatory Authority.

4. Information Technology was a shared resource with the Management Regulatory Authority until December 1, 2019.
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Figure 5 : Online Dispute Resolution Process of the Condominium Authority Tribunal
Source of data: Condominium Authority of Ontario
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well as administration of forms used regularly to
run condos including proxies, information certifi-
cates and status certificates.
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April 1, 2029. As of March 31, 2020, the loan bal-
ance was $5.2 million.
In 2019/20, the Condo Authority’s revenue was

$8.9 million, mainly from assessment fees collected

. .. from condo corporations. The Condo Authori
5. Public Inquiries P vy

The Information Services team at the Condo
Authority responds to telephone and email inquir-
ies from the public regarding condo-related issues
and to clarify their rights and responsibilities under
the Condominium Act, 1998. While the Condo
Authority provides guidance on the relevant por-
tions of the Act and other legislation, it does not
provide legal advice nor does it play a role in the
inspection, investigation, enforcement or resolution

uses the information provided within the condo
returns to calculate an assessment fee based on the
equivalent of $1 per condo unit per month. The
same year, it incurred $7.1 million expenses, of
which 63% were for salaries and wages. Figure 6
shows the revenue and expenses from 2017/18

to 2019/20.

2.6 Condominium Management
Regulatory Authority of

Ontario (Management
Regulatory Authority)

of issues.

2.5.2 Funding and Financial Information

The Management Regulatory Authority is also
The Ministry funded the Condo Authority’s start-up & & Y v

costs through a loan of $5.5 million with a 10-year
payback period, with the last loan payment due on

a self-funded, not-for-profit corporation that is
designated as an administrative authority under the

Figure 6: Condominium Authority of Ontario’s Revenues and Expenses, 2017/18-2019/20 ($ million)

Source of data: Condominium Authority of Ontario

3-Year
2017/18 2018/19 2019/20 Change (%)
Revenue
Fee revenue! 5.89 9.49 8.91 51
Other income? 0.04 0.17 0.27 575
Total Revenue 5.93 9.66 9.18 55
Expenses
Salaries and benefits® 2.25 3.75 4.44 97
General administrative* 1.60 1.65 2.01 26
Depreciation and interest® 0.27 0.56 0.65 141
Total Expenses 4.12 5.96 7.10 72
Excess of Revenue over Expenses® 1.81 3.70 2.08 15

1. Mainly comprises assessment fees charged to condo corporations on the basis of $1 per voting unit per month. In 2017/18, the Condo Authority charged
condo corporations a prorated, seven-month, assessment fee because it was not designated until September 1, 2017. The decrease in 2019/20 compared
with 2018/ 19 was due to a temporary 25% reduction in the Condo Authority’s annual assessment fees.

2. Includes interest earned from bank account.

3. Increased by 97% primarily due to the number of staff, which increased from 19 in 2017/18 to 32 in 2019/20. The majority of the new hires were because
the Condo Authority initially outsourced the Information Resources unit and the Call Centre, but later brought these services in-house.

4. Starting in 2019/20, the Ministry of Government and Consumer Services charged an oversight fee of $302,225 annually. The administrative authority
model is expected to be cost neutral to the provincial government. The oversight fee is used to cover the costs (staff time, legal costs and Ministry overhead)
incurred by the Ministry in carrying out its oversight activities.

5. Includes depreciation on IT software and interest on a loan from the Ministry.

6. For2019/20, the $2.08 million surplus was mainly due to unexpected assessment fees of $1.5 million received from first-time filers who filed in 2019/20,
and $0.5 million of underspending by the Tribunal compared with its budget.



Condominium Management Services Act, 2015 (Act).
It has a mandate to protect the public interest and
promote a fair, safe and informed marketplace. This
includes licensing and maintaining a public registry
of condo managers and management companies;
handling complaints and inquiries; conducting
inspections, investigations and enforcement
activities.

2.6.1 Key Operations and Activities

The Management Regulatory Authority is overseen
by a seven-member board of directors, listed in
Appendix 6. It had a total of 15 full-time-equivalent
staff as of July 2020, including the Chief Executive
Officer. See Figure 7 for its organization chart. It
provides the following key services to condo man-
agers, management companies and the public.

1. Licensing
With the passing of the Condominium Manage-
ment Services Act, 2015 (Act), all individuals or
companies compensated for the provision of condo

management services in Ontario are required to
hold a licence.

The Management Regulatory Authority began
accepting licence applications on November 1,
2017, and issues four types of licences: General,
Transitional General, Limited and Condo Manage-
ment Provider. Condo managers with the general or
transitional general licence can work independently
in providing property management services to
condo corporations or can work for property man-
agement companies as employees. Condo managers
holding limited licences cannot operate independ-
ently and have to work for licensed property man-
agement companies. As of July 31, 2020, there were
a total of 3,369 licensed condo managers and 422
management companies in Ontario. See Figure 8
for the type of licences issued by the Management
Regulatory Authority and number of licensees.

The five property management companies
employing the highest number of licensed property
managers in the province are Crossbridge Condo-
minium Services Ltd. (355 managers); Del Property
Management Inc. (258); FirstService Residential
Ontario (160); I.C.C. Property Management Ltd.

Figure 7: Condominium Management Regulatory Authority of Ontario’s Organization, July 31, 2020

Source of data: Condominium Management Regulatory Authority of Ontario
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1. There are two Board committees: (1) Audit and Risk Management and (2) Governance committees; and three committees reporting to the Board: (1)
Discipline, (2) Appeals and (3) Management Regulatory Authority Advisory committees.
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. An individual appointed by the Management Regulatory Authority to oversee investigations and enforcement activities.
. Staff numbers are full-time equivalents.

. Finance is a shared resource with the Condo Authority.
. Information Technology was a shared resource with the Condo Authority until December 1, 2019.
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Figure 8: Number of Active Licensees for Condominium Management Services, 2017/18!-2019/20

Source of data: Condominium Management Regulatory Authority of Ontario

3-Year

2017/18 2018/19 2019/20 Change (%)

Limited Licence 197 722 958 386
Transitional General Licence? 249 711 574 131
General Licence 776 1,538 1,710 120
Condominium Management Provider Licence 68 389 410 503
Total 1,290 3,360 3,652 183

1. Licensing of condominium managers and condominium management providers (companies) came into effect on November 1, 2017.

2. Transitional General Licences are time limited. The last day to apply for a Transitional General Licence was March 30, 2018. Transitional General Licensees
have until June 30, 2021, to complete the educational requirements and obtain a General Licence.

(97); and Wilson, Blanchard Management Inc.
(85). There are 49 licensed companies with 10 or
more licensed property managers in the province;
198 companies employing two to nine managers;
and 175 one-person licensed property management
companies. There are an additional 579 active
licensed property managers not listed as employed
by a property management company.

2. Complaints
The Management Regulatory Authority started
accepting complaints from the public against
licensed condo managers and management com-
panies in April 2018. The public can file a complaint
through its online complaint portal, which is
available on its public website. The Management
Regulatory Authority can perform a number of
actions to address a complaint, in accordance with
the Condominium Management Services Act, 2015
(Act), including attempt to mediate or resolve the
complaint, require the licensee to take further
educational courses, issue a written warning to
the licensee, refuse to license or renew a license,
suspend or revoke a license and refer the complaint
for inspection/investigation.

The Management Regulatory Authority can also
refer the matter in the complaint, in whole or in
part, to a discipline committee, made up of appoin-
tees from the condo sector such as condo managers
and officers or directors of a licensed condo man-
agement company, as well as people from outside

the sector with adjudicative experience. The com-
mittee can assess a licensee’s wrongdoing and has
the power to impose fines on a licensee for up to
$25,000.

3. Inspections and Investigations

Under the Act, the Management Regulatory Author-
ity’s Board can appoint a statutory director to
inspect and investigate complaints against licensed
condo managers and management companies.
The statutory director can also prosecute offences
under the Act. Between 2018/19 and 2019/20, the
Management Regulatory Authority contracted with
third-party investigation firms to conduct a total of
18 inspections and six investigations as a result of
complaints it received.

Of the 18 inspections, two did not find any non-
compliance issues, and nine were in progress as
of March 31, 2020. The Management Regulatory
Authority issued written warnings to management
for two of the remaining seven inspections; applied
conditions for another two; and suspended or
revoked the licenses for the remaining three.

Of the six investigations conducted between
2018/19 and 2019/20, two were closed due to
lack of evidence and two were in progress as of
March 31, 2020. In the remaining two investiga-
tions, the Management Regulatory Authority
pressed charges on two individuals who were found
to be providing unlicensed services; the charges
were pending a court resolution at the time of
our audit.



Figure 9: Condominium Management Regulatory Authority of Ontario’s Revenues and Expenses,
2017/18-2019/20 ($ million)

Source of data: Condominium Management Regulatory Authority of Ontario

3-Year
2017/18 2018/19 2019/20 Change (%)
Revenue
Licence revenue! 1.39 2.85 2.91 109
Grant? 2.06 0.19 0.00 (100)
Other income?® 0.01 0.05 0.08 700
Total Revenue 3.46 3.09 2.99 (14)
Expenses
Salaries and benefits 1.46 1.45 1.59 9
General administration* 0.58 0.66 1.20 107
Depreciation on IT software 0.04 0.11 0.07 75
Total Expenses 2.08 2.22 2.86 38
Excess of Revenue over Expenses 1.38 0.87 0.13 (91)

1. In 2017/18, the Management Regulatory Authority charged only a prorated, eight-month licensing fee because it was designated on November 1, 2017 (the
licence year runs from July 1 to June 30).

2. The Ministry of Government and Consumer Services’ grant of $2.5 million was used mostly in 2017/18 to fund start-up expenses. The balance was used in
2016/17 and 2018/19.

3. Including interest on bank account.

4. Increase in general administration was primarily due to a $127,000 increase in occupancy costs (arising from a move to a new location in 2019/20) and
$198,000 paid to the Ministry for oversight fees, starting in 2019/20. The administrative authority model is expected to be cost neutral to the government.
The oversight fee is used to cover the costs (staff time, legal costs and Ministry overhead) incurred by the Ministry in carrying out its oversight activities.

2.6.2 Funding and Financial Information to assess whether the Ministry has effective and

efficient processes in place to:
The Ministry provided the Management Regulatory P P

Authority with a total grant of $2.5 million to fund
its start-up costs: $1.5 million in 2016/17 and an
additional grant of $1 million in 2017/18.

In 2019/20, the Management Regulatory
Authority’s revenue was approximately $3 million,

® implement, review and re-assess the support
for condominium owners and condominium
boards to manage their ownership interests
and/or responsibilities effectively; and
® determine whether the mandates of the
Condominium Authority of Ontario and
the Condominium Management Regulatory
Authority of Ontario are appropriate and
fulfilled effectively.
The objective of our audit of the Condominium
Authority of Ontario (Condo Authority) was to
assess whether the Condo Authority has effective

mainly from licensing fees collected from condo
property managers and property management
companies. The same year, it incurred almost
$2.9 million in expenses, of which 56% were for
salaries and wages. Figure 9 shows the revenue
and expenses from 2017/18 to 2019/20.

and efficient processes and systems in place to:

: ¥ : ® carry out its mandated responsibilities—
3 -0 A“d |t Objectlve al‘ld SCO pe including public education, training for
directors of condominium boards, handling

dispute resolution and maintaining a public

The objective of our audit of the Ministry of Gov- p i ) gap .
. o registry—in accordance with the Condomin-

ernment and Consumer Services (Ministry) was . . .
ium Act, 1998, and its regulations; and



© measure and publicly report on the effective-
ness of the services it provides to protect
condominium owners, condominium buyers
and condominium corporations.
The objective of our audit of the Condominium
Management Regulatory Authority of Ontario
(Management Regulatory Authority) was to assess
whether the Management Regulatory Authority
has effective and efficient processes and systems in
place to:
® carry out its mandated responsibilities—
including licensing of condo managers and
management companies; handling com-
plaints, inspections and investigations; and
maintaining a public registry—in accordance
with the Condominium Management Services
Act, 2015, and its regulations; and

® measure and publicly report on the effective-
ness of the services it provides to protect
condominium owners and condominium
corporations.

In planning for our work, we identified the audit
criteria (see Appendix 7) we would use to address
our audit objective. These criteria were established
based on a review of applicable legislation, policies
and procedures, internal and external studies and
best practices. Senior management at the Ministry,
the Condo Authority and the Management Regula-
tory Authority reviewed and agreed with the suit-
ability of our objectives and associated criteria.

We conducted our audit between December
2019 and August 2020. We obtained written
representation from the Ministry and the two
authorities that, effective October 29, 2020, they
had provided us with all the information they were
aware of that could significantly affect the findings
or the conclusions of this report.

Our audit work was conducted primarily at the
Condo Authority’s and Management Regulatory
Authority’s offices in Toronto.

Our audit work at the two authorities included
areview of the relevant documentation and data
they maintained as well as a review of the internal
policies and procedures they had established since
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their inception. The documentation and data we
reviewed were related to information filed by condo
corporations, condo board directors’ training, appli-
cations filed with and case hearings conducted by
the Condominium Authority Tribunal, applications
for condo manager and management company
licences, complaints filed with the Management
Regulatory Authority and the inspection and inves-
tigation files it maintained, and data included in
both authorities’ public registries.

Our audit work at the Ministry included
reviewing relevant documentation and data related
to its oversight of the two authorities, including its
obligations regarding the two administrative agree-
ments. As well, we reviewed data and analyses on
the 2012-2013 review of the Condominium Act,
1998, and public consultations related to the condo
sector led by the Ministry.

We also did the following during our audit:

© met with the chairs and current and former

board members of both authorities, sent
questionnaires to all of them, and reviewed
their responses;

® conducted a survey of condo owners and

condo board directors as discussed later in
this section;
® interviewed representatives from relevant
stakeholders such as the Canadian Condo-
minium Institute, the Association of Condo-
minium Managers of Ontario, the Consumers
Council of Canada;

® spoke to several individuals, including condo
lawyers, expert reserve fund study providers,
condo owners and directors sitting on condo
boards;

® obtained extensive advice from an external

consultant; and

® researched best practices from other jurisdic-

tions, including other Canadian provinces,
the United States and other countries such as
Ireland and Australia.

The scope of our audit work did not include
tenants living in condos, as they are not governed
under the Condominium Act, 1998, but covered



under Residential Tenancies Act, 2006, which is
administered by the Ministry of Municipal Affairs
and Housing.

We conducted our work and reported on the
results of our examination in accordance with
the applicable Canadian Standards on Assurance
Engagements—Direct Engagements issued by the
Auditing and Assurance Standards Board of the
Chartered Professional Accountants of Canada. This
included obtaining a reasonable level of assurance.

The Office of the Auditor General of Ontario
applies the Canadian Standard on Quality Con-
trol and, as a result, maintains a comprehensive
quality-control system that includes documented
policies and procedures with respect to compliance
with rules of professional conduct, professional
standards and applicable legal and regulatory
requirements.

We have complied with the independence and
other ethical requirements of the Code of Profes-
sional Conduct of the Chartered Professional
Accountants of Ontario, which are founded on
fundamental principles of integrity, objectivity, pro-
fessional competence and due care, confidentiality
and professional behaviour.

3.1 Survey Demographics

We conducted two surveys in June 2020 and asked
a selected number of condo boards and condo
owners to complete our surveys, which informed
our audit work. We conducted the surveys because
the Condo Authority collects only basic and limited
information about corporations and directors.

Survey of Selected Boards of
Condo Corporations

We selected condo corporations registered in 1980
and 2000 in order to include condo buildings of
varying ages. We examined expert evaluations of
these condos that determined whether they had
adequate funds to conduct the necessary replace-
ments of expensive components and areas of the

condos; for example, boilers, heating and cooling
systems and windows.

We selected condo corporations registered in
2016 to include more recent buildings to examine
their budgets and expenses in the first few years
after registration.

We sent surveys to a total of 691 boards of condo
corporations and received responses from 220
(response rate of 31%). We also asked the condo
boards for specific documents, including budget
statements, financial statements and reserve fund
studies, which we used to inform our audit work.
We received these documents from 27 condo
boards.

Of the 220 condo boards that responded to our
survey, we obtained the addresses of 219 condo
corporations that they served; the address of one
condo corporation was not available to us. We
noted that 81 condo corporations (or 37%) were
located (or registered) in Toronto; 66 (30%) were
in the central region of the province; 36 (16%)
were in the western region; 28 (13%) were in the
eastern region; and eight (4%) were located in the
northern region.

Survey of Selected Condo Owners

We selected 4,500 condo owners randomly to
include newer condo owners as well as condo
owners who contacted the Condo Authority with
questions or concerns. We received responses from
903 condo owners (response rate of 20%).

Of the 903 condo owners who responded to our
survey, 805 owners provided the address of their
condo units. We noted from the addresses that 38%
owned a unit in Toronto; 32% in the central region;
14% in the eastern region; 13% in the western
region; and 3% in the northern region.

Of the 903 owners, 81% were resident owners
and 19% were not residing in their unit. Of the 19%
who were not residents, 14% rented their unit long-
term (that is, one year or more) and 5% either had
a family member staying in the unit or left the unit

empty.



4.0 Detailed Audit

Observations

4.1 Purchase of Condominiums

4.1.1 Condo Purchases Complicated by
Lack of Standard Documents

Our audit found that the buyers of a new condo
face disadvantages when buying their home due

to the lack of standard contract documents. We
found, for example, that 49% of 415 new condo
buyers who responded to our survey indicated that
the condo that they took possession of did not meet
their expectations in areas such as square footage,
parking and amenities.

The Condominium Act, 1998, (Act) does not
require developers to use standard agreements for
purchase and sale (contracts) or declarations. Also,
the Act does not require developers to use standard
documents when providing information to pur-
chasers of new condo units, such as the disclosure
statement. Real estate agents use their standard
Ontario Real Estate Association forms for the resale
of a condo unit, but developers provide the forms
for the sale of a new unit. Therefore, developers
are able to use complicated documentation that
is specific to each development and that can be as
much as 100 pages. As a result, condo buyers can
find it difficult to understand what they are buying
into and what the developer is required to provide
under the contract. In addition, not all buyers
are getting legal assistance for their purchase. In
our survey, we asked: “When you purchased your
condo (pre-construction or resale), did you obtain
legal advice?” Of the 833 responses, 610 (73%)
replied “yes,” but 223 (27%) answered “no.”

Developers may include square footage and floor
plan information in their promotional materials
to market their new developments to potential
buyers, but the legal contracts that govern the
purchase often do not include this information and
specifically mention that promotional materials are
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not binding. In our examination of contracts, we
observed that if floor plans or square footage were
mentioned in the contracts, they were specifically
described as “artist’s conception” or “subject to
change.” We consulted an expert in condo law who
acknowledged that certain important matters such
as square footage and floor plans are usually not
included in most contracts. The documents that
we examined included language that provided
developers the sole discretion to change important
attributes without notifying the purchaser. These
include layout; size (square footage); balcony size;
window location, size and height; number and
location of elevators; amenities, such as fitness
rooms or business facilities; and arrangements for
sharing facilities (such as garbage and recycling
areas and services) with commercial operators in
the building.

We noted an instance where an owner indicated
the condo had fewer square feet than they had been
led to expect. Further, the developer had promised
a garage door for an underground parking garage
but did not provide one when the condo was com-
pleted. The owner described this as contributing to
vehicle break-ins and fear regarding security among
the condo residents, especially at night.

The Ministry acknowledges on its website that
declarations “vary widely and are often difficult for
condo buyers to read and understand.” The govern-
ment changed the Act in 2015 to allow it to require
standard declarations and disclosure statements;
however, these changes were not in force at the
time of our audit. The Ministry did not indicate any
intention to develop regulations related to these
changes at the time of our audit.

RECOMMENDATION 1

To better protect buyers of new condominium

units, we recommend that the Ministry of Gov-

ernment and Consumer Services look to imple-

ment the following:

© set standard terms and forms for key docu-
ments relating to the purchase of new condo



units, such as the agreement for purchase
and sale (contract), declaration and disclo-
sure statement; and

© require developers to comply with these
standard terms and forms when selling
new condos to buyers and clearly identify
where the documents used differ from
the standard.

The Ministry of Government and Consumer
Services (Ministry) agrees that buyers of
condominium properties would benefit from
greater clarity regarding their condo purchases.
Options for the government’s consideration
will be informed by the Auditor General’s
recommendations.

These recommendations would require
developing potential legislative and regulatory
proposals, which would involve consultations
with the public to assess impacts on the condo
sector.

Amendments to the Condominium Act,
1998 relating to a condominium guide were
proclaimed into force recently. As a result,
the Condominium Authority of Ontario will
be responsible for publishing a condominium
guide by January 1, 2021, that will include
information to better inform purchasers about
the process of buying a condo unit and about
condominium living.

4.1.2 Initial Developer-Set Condo Fees Are
Typically Understated

Our audit found that many developers of new
condo buildings had sold units using understated
amounts for condo fees in their initial budgets

and did not include all the expenses that a condo
corporation was expected to incur. As a result,
condo buyers could purchase a condo unit based
on inaccurate cost estimation information—gener-
ally lower than actual—of how much they would

have to pay for condo fees in the first few years. We
noted that there were condo fee hikes in the first
two years of a condo building’s life.
In our survey of condo boards registered in 2016
(discussed in Section 3.1), 47 boards of the 64
that responded to our survey question indicated
that they experienced increases in condo fees in
the first two years after the condo’s registration.
For example, 29 condo boards indicated increases
in the first year compared with the developer’s
budget. Of the 29, 15 (52%) noted the increases
were between 10% to 29%; 11 (38%) noted
increases of 30% and higher; and three (10%) did
not know the percentage of increase.
Of the 29 boards above, 19 (66%) also experi-
enced increases in the second year compared
with the first year’s expenses; four (21%) noted of
between 11% to 29%; another four (21%) noted of
30% or higher; and 11 (58%) noted of 10% or less.
The condo boards that responded to our sur-
vey question provided the following reasons for
the increases:
® 40% of boards indicated that the reserve
fund study (conducted within the first year
after registration) had resulted in increased
expenses. See Sections 4.1.3 and 4.1.4 for
more details on this;
® 26% indicated that the condo corporation
had become responsible for costs that were
deferred or otherwise not payable in the first
year, such as elevator maintenance contracts;

® 12% indicated that the condo corporation
became responsible for costs for assets that
might normally be part of the common areas
(for example, guest suites);

® 12% indicated other reasons for the increase,
including unexpected hydro expenses and
gardening costs; and

® only 10% indicated that the increase was due

to costs that the developer could not reason-
ably have foreseen.

We also examined second-year audited financial
statements compared with the developers’ budget
statements for seven condo corporations registered



in 2016. We found that six of them indicated

an average increase of 77% in their condo fees,
compared with the developers’ budget, and one
indicated a decrease of 10%.

The impact of understated condo fees was
reflected in our survey of condo owners where of
the 691 owners responding to our question, 75%
of them (518) indicated that they had experienced
increases in condo fees ranging between 10% to
over 50% in the five years prior to August 2020. See
Figure 10 for the range of percentage increases for
these 691 owners. In answering another question
where we asked whether these increases in com-
mon expenses and related condo fees had been
explained to their satisfaction, 45% (327 of 734)
indicated that they had not been. See Figure 11
for two specific examples from our owner survey
results of increases caused by developers understat-
ing the condo fees.

Under the Act, a developer must provide new
condo buyers with a budget that estimates how
much the common expenses—and condo fees—will
be for the first year after the condo is registered.
However, some developers have omitted, under-
stated or deferred maintenance costs to subsequent
years, to understate condo fees in their budgets. In
these cases, the condo corporation subsequently
becomes responsible and has to re-budget for costs
that were originally excluded by the developers
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from the original budget statements that were
provided to new condo buyers, and could have been
used in new condo buyers’ decision-making on
whether to purchase a new condo.

The Ministry as well as the Condo Authority
only warns potential buyers about this practice.
For example, the Ministry notes on its website that
“a condo developer may defer some of a [condo]
corporation’s operating costs and not include them
in the first-year operating budget. A [condo] unit’s
monthly fees can rise sharply once these costs take
effect.” However, the Ministry does not indicate

Figure 10: Percentage Increase in Condo Fees
Reported by Condo Owners Surveyed by the Office of

the Auditor General of Ontario
Prepared by the Office of the Auditor General of Ontario

% Increase in Condo Fees

over Five-Year Period Prior # of Survey % of Survey
to August 2020 Respondents Respondents
<10% 173 25
10%-19% 238 85
20%-29% 117 17
30%-39% 79 11
40%-49% 40 6
50%> 44 6
Total 691 100

Note: Shaded area in grey shows that 75% of survey respondents indicated
that they had an increase in condo fees of 10% or more over the five-year
period.

Figure 11: Examples of Condo Fee Increases Caused by Developers Understating Condo Fees
Source of data: Condo Owner and Board Surveys conducted by the Office of the Auditor General of Ontario

contributions to meet future expenses (see Section 4.1.4).

An owner indicated to us that they had moved in 2016 into a new condo building of over 150 units and became a member of
the board. The owner indicated that the developer had understated certain operating costs or neglected to include costs in the
budget by shifting them to the second year of operations. Two items not included in the developer's budget for the first year were
the contract for elevator maintenance ($15,000) and the payments on the guest suite mortgage ($40,000)—initially held by the
developer. Along with revisions to other expenses, these items contributed to a 38% increase (from $678,000 to $935,000) in
the owners’ condo fees in the second year. This developer also has projects in the Toronto and the Durham regions.

In the case of one condo building registered in 2015 with approximately 30 units, the board had to increase condo fees by
a total of 62% over a four-year period after the condo was registered. This was because the developer had under-budgeted
for operating expenses. Therefore, the condo corporation had to double the developer’s estimate for operating expenses,
including maintaining the grounds, utilities, and legal and audit costs, from about $28,000 to $56,000. Also contributing
to the 62% increase was that the condo’s reserve fund study showed it was necessary to significantly increase reserve fund




potential solutions on its website for owners who
experience these increases.

The Act states that if the costs incurred by the
condo corporation for common area expenses in
the first year after registration are more than what
the developer disclosed in the budget statement,
the condo board can claim the difference from
the developer. The board must make the claim
within only 30 days of receiving audited financial
statements for the year, which the developer is
required to pay within 30 days of receiving the
claim. However, we noted that to enforce this, the
condo corporation must go through private media-
tion and arbitration, and if that fails, seek a court
order. Also, making a claim can begin a protracted
legal battle with the developer—someone with
deep pockets who has experience in such disputes.
For example, we examined two instances of condos
where the boards experienced significant increases
in condo fees and had attempted to recover the
difference between the actual costs incurred by the

® giving condo corporations 90 days, as
opposed to 30, to make a claim against

the developer;

® adding a requirement that the developer must
disclose:

e any expenses that the developer knows
about—or should know about—that will
arise after the first year after registration;

o the reasons for the expenses, and

o whether these will increase condo fees;
and

® making the developer responsible for the
amount of first-year contributions to the
reserve fund, to be determined according

to regulations, if the developer’s budget

statement did not include an amount for the

reserve fund that met the requirements of
the regulation.
Section 4.5.3 lists other key legislative changes
that were not in force as of July 2020.
We noted that other provinces have put more

condo corporations and the budget statements from  provisions in place to protect condo owners and

the developers. See Figure 12 for details on these
two examples.

Many changes to the Act were made following
its 2012-2013 review to address these issues, but
they were still not in force at the time of our audit.
These unproclaimed changes to the Act include:

boards. For example:
® In Nova Scotia and Newfoundland and
Labrador, the developer must put money in
trust to be available to the condo corporation
if the developer understates common area
expenses. This is not required in Ontario.

Figure 12: Examples of Condo Boards Filing Claims Against Developers for Condo Fee Increases
Source of data: Condo Board Surveys conducted by the Office of the Auditor General of Ontario

This condo, with approximately 40 units, described increases arising because of inadequate budgeting on the part of the
developer and excessive spending on the part of the condo manager. The condo board advised that it had initially retained
legal counsel to pursue a claim against the developer. However, they indicated that proceedings had been delayed.
Meanwhile, the condo’s costs to pursue the claim are continuing to increase. The condo board indicated that it was pursuing
the claim, still in arbitration, without legal counsel because it could not afford a lawyer.

This condo, also with approximately 40 units, indicated that it had experienced cost increases arising from past decisions
made by the developer to substitute construction materials (for example, in constructing the roof). The condo board indicated
that it had launched an action but later decided to abandon the matter. Its counsel advised the board that the time and
expense of a lawsuit would not be worth it. Even if the condo corporation won, it would be unlikely to recover money from the
developer, because the developer had utilized another firm to develop the property and that company had insufficient assets
to pay a settlement.
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Figure 13: Examples of Condo Owners Facing Significant Financial Hardship due to Condo Fee Increases
Source of data: Condo Owner Surveys conducted by the Office of the Auditor General of Ontario

A condo with over 20 units had fees that went up by 106% after the first year. The condo manager informed the owner that
the increases were largely due to an increase in administration expenses from $3,500 to over $25,000, including condo
manager fees and audit fees. The owner indicated that they had initially been told by the developer that fees would remain
minimal and that they (the owner) had not planned for an increase in fees in their own household’s budget. As a result, the
unexpected increase was very difficult for them to manage. The owner also indicated that with the increase in fees, the condo
was priced above the market and it would be difficult to sell.

A condo owner took possession of their unit at the end of February 2017. The owner indicated that special assessments

(an additional payment or a levy that a condo board has to impose on condo owners when there is not enough money in

the reserve fund) had totalled over $100,000 for their unit alone, since February 2017. The owner attributed the special
assessments to poor management and maintenance at the condo. When another property management company took over, a
new reserve fund study found that significant maintenance of several costly components (such as the elevators, underground
parking garage and balcony slabs) would be required in the next few years. To pay for their portion of the special assessments,
the owner had to withdraw money from investments that formed part of their savings. These unplanned withdrawals also led to

significant individual income tax increases.

® In British Columbia, developers that
understate expenses have to pay a penalty.
If expenses are at least 10% more than the
budget statement, the developer has to pay
twice the amount to the condo corpora-
tion. If expenses are at least 20% more, the
developer must pay three times the amount to
the condo corporation. There are no similar
provisions in Ontario.

We also noted that more than 30% of the condo
owners we surveyed indicated that increases in
common area expenses and related condo fees
within the last five years had imposed significant
financial hardship. We noted two further examples
detailed in Figure 13.

RECOMMENDATION 2

To better protect buyers of new condos and

minimize the risks of developers understating

common area expenses, we recommend that the

Ministry of Government and Consumer Services

look to implement the following:

© require additional disclosure by developers
of expected increases to common area
expenses;

© give condo boards more time, such as 90
days, to claim increased amounts spent on
common area expenses compared with the
developer’s budget statement; and

© implement best practices from other jurisdic-
tions, such as requiring developers to place
money in trust to be available to the condo
corporation if the developer understates
common area expenses; or that developers
have to pay a penalty if they were found to
understate condo expenses by a set percent-
age compared with their budget statements.

The Ministry of Government and Consumer
Services (Ministry) agrees that buyers of condo-
minium properties would benefit from greater
clarity about condo purchases, including com-
mon expenses. Options for the government’s
consideration will be informed by the Auditor
General’s recommendations.

These recommendations would require
developing potential legislative and regulatory
proposals, which would involve consultations
with the public to assess impacts on the condo



sector, including impacts on the housing sup-
ply and/or potential increases to the cost of
housing.

As mentioned in Recommendation 1,
certain amendments to the Condominium Act,
1998 that relate to a condominium guide were
recently proclaimed into force. As a result,
the Condominium Authority of Ontario will
be responsible for publishing a condominium
guide by January 1, 2021, that will include a
general warning that common expense fees may
increase over time, to better inform purchasers.

4.1.3 Majority of Condo Boards Surveyed
Were Required to Increase Reserve Fund
Contributions by an Average of 50%

Condo fees paid by owners cover monthly operat-
ing expenses and also include an amount that the
condo corporation sets aside to pay for future major
repairs and replacement of the building’s assets
and other common areas. This amount goes into a
reserve fund. We found that 69% of condo boards
registered in 1980 and 2000 from our survey whose
recent financial documentation we examined (22
of 32) did not have adequate amounts set aside

in their reserve funds. On the basis of the reserve
fund studies, they were required to pay higher
contributions to their underfunded reserve funds,
with increases ranging from 3% to 258%, with an
average increase of 50%, over a period of 1 to 10
years (Figure 14).

For example, Condo 5 in Figure 14, an 11-unit
condo registered in 2000, had the highest increase
of 258%. It was phased in over seven years. The
condo’s increased costs were due to repairs to roof-
ing, drainage and retaining walls, and required
each unit’s annual reserve fund contributions to
increase from about $1,000 to over $3,600.

In addition, 29% of the condo boards that
responded to our survey question (36 of 124)
indicated that within the last five years, they had
needed to raise funds through special assessments.
Assessments are an additional payment or a levy

that a condo board has to impose on condo owners
when there is not enough money in the reserve
fund.

We examined one condo built in 2000 with
over 100 units. The board indicated that it needed
$1.6 million more than budgeted to cover roof
repairs needed earlier than expected, as well as
balcony repairs and unanticipated repairs due to
a water leak. Not wanting to increase the condo
fees for an extended period and potentially hurt
resale values, it decided to raise the money through
special assessments over four years. These totalled
more than $15,000 per unit.

Period of 30 Years Is Too Short for Reserve

Fund Budgeting
We found that the regulations relating to reserve
funds do not require condo corporations’ reserve
fund studies to budget for necessary major repairs
and replacements for the building beyond a win-
dow of 30 years at any point in time. We noted that
because expensive items, like boilers, windows and
building cladding, may only require replacement 40
to 50 years after construction, condo boards often
do not budget for them in the first 10-20 years. This
can eventually cause serious financial difficulties
for condo boards and owners because expenses for
major repairs and replacements are not allocated
evenly over the life of the building. For the first 20
years, less is required. After that point, more exten-
sive and expensive repairs and replacements begin
to have to be made. These can result in significantly
higher condo fees or special assessments.

Figure 15 is a real-life example obtained from
an expert reserve fund study provider. The figure
shows the estimated expenditures for repair and
replacement for a condo, Condo A, over 60 years.
Condo A was constructed in 2018 with over 300
units. It has amenities such as a fitness room, social
rooms, guest suite and pool. The types of expendi-
tures not included in the 30-year time frame
include repair and replacement of the building’s
elevators, and parts of the building’s cladding, win-
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Figure 14: Increases in Required Annual Contributions per Unit to Reserve Fund

Prepared by the Office of the Auditor General of Ontario

Before After Phase-in Period
Condo* Increase ($) Increase ($) Change($) Change (%) (Years)
Condo Corporations Registered in 1980
1 2,208 3,349 1,141 52 8
2 2,045 2,615 569 28 3
3 4,800 5,921 1,121 23 3
4 3,114 3,473 358 11 2
Condo Corporations Registered in 2000
5 1,014 3,635 2,621 258 7
6 2,828 6,061 3,234 114 8
7 2,792 5,363 2,672 92 10
8 2,806 5,024 2,219 79 10
9 1,701 2,809 1,107 65 3
10 879 1,407 528 60 1
11 868 1,279 412 47 6
12 4,474 7,109 2,635 59 8
13 361 506 145 40 5
14 1,917 2,589 672 35 4
15 2,821 3,749 928 33 8
16 1,563 1,992 429 28 2
17 2,183 2,749 567 26 8
18 1,480 1,774 294 20 1
19 1,982 2,308 326 16 2
20 3,148 3,554 406 13 1
21 2,177 2,329 152 7 1
22 2,002 2,069 67 3 1
Average 50

Note: Through our survey, the condominium corporations provided us with reserve fund studies and related notices. The

condominium corporations used varying phase-in periods.
* Condo number assigned by the Office of the Auditor General of Ontario.

dows, electrical systems and balconies, including
railings.

The first arrow in Figure 15 shows the expendi-
tures included in the initial 30-year time frame for
reserve fund studies, mandated by the provisions
of the Condominium Act 1998 (Act). The increasing
cost of major expenditures for the years after year
30 are not included in the 30-year time frame of the
reserve fund study.

Every three years, Condo A is required to obtain
an updated reserve fund study. After several years

and at least one more study, this condo board
and the owners may still be unaware that they
have been paying too little. Every three years,
a new reserve fund study will replace relatively
inexpensive years of repairs and replacements
with more expensive years. For the period shown
by the third arrow, if the reserve fund study has
used the 30-year time frame for assessing expected
expenses, Condo A will be trying to catch up.
Condo fees will go up more dramatically than if,
from the start at registration, the condo owners had



Figure 15: Estimated Expenditures for Repairs and Replacement for Condo A ($ 000)

Source of data: Anonymous reserve fund study
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been paying for fees based on a 45-year or 60-year
budget period for the reserve fund.

Our experts in reserve fund studies indicated
that by increasing the budget window to 45 to 60
years, condo corporation budgets will include most
of the expensive items. This will allow the cost of
maintaining the condo building to be spread more
equitably for both current and future owners of the
condo building’s units.

The changes to the Act subsequent to the
2012-2013 review included a change that would
allow the government to set regulations stating
what amount of funding is adequate for a reserve
fund. We found that Ministry planning documents
relating to this change indicated that it would
allow the government to specify in regulations
how a board would have to achieve an adequately
funded reserve. Such a fund would not require
further increases in contributions beyond the rate
of inflation before the next reserve fund study was
conducted. The Ministry’s view, at the time, was
that this would prevent condo corporations from
intentionally shifting the burden of maintaining
the condo corporation to owners in the future. The
Ministry sought further input on the area of reserve

funds in 2020, but has not made any decisions
regarding implementing the changes.

We noted that potential buyers and future
owners of units in these condo corporations would
be paying for the repair and replacement of condo
assets that they did not enjoy the use of. They
would also be required to pay higher than normal
condo fees to make up for the previous underfund-
ing. This further impacts the resale value of condo
units in these corporations. For example, one condo
unit in the GTA that we examined was being sold
for a price that was significantly lower than the
market value. On examination, this reflected the
poor condition of the condo building, past serious
underfunding of the condo’s reserve fund, and
large increases in required contributions faced by
owners in order to try to improve the condition
of the condo. Past owners had not paid what they
should have to maintain the building. New owners
would be expected to pay for the deteriorated build-
ing. Moreover, we were advised by a real estate
professional that new purchasers in this building
would not be able to obtain mortgages for units in
the building because of the condo’s finances and
expected future demands on owners.



RECOMMENDATION 3

So that condominium corporations are required

to set aside sufficient resources to safely and

properly maintain condominiums, we recom-

mend that the Ministry of Government and

Consumer Services look to:

® extend reserve fund studies of condo
buildings to include the cost of repairs and
replacements looking forward 45 to 60
years, instead of 30 years;

© set thresholds and define adequacy of
reserve funds; and

© work with the Condominium Authority of
Ontario to raise awareness and communicate
this issue in a clear and understandable
manner.

The Ministry of Government and Consumer Ser-
vices (Ministry) agrees that condominium cor-
porations should set aside sufficient resources to
safely and properly maintain their property and
assets. Options for the government’s considera-
tion will be informed by the Auditor General’s
recommendations.

These recommendations would require
developing potential legislation and regulations
proposals, which would involve consultations
with the public to assess impacts, including
regarding potential additional costs to condo
owners.

As mentioned in Recommendation 1,
amendments to the Condominium Act, 1998 that
relate to a condominium guide were recently
proclaimed into force. As a result, the Condo-
minium Authority of Ontario will be responsible
for publishing a condominium guide by Janu-
ary 1, 2021, that will include information about
reserve funds and a general warning that com-
mon expense fees may increase over time, to
better inform purchasers.
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The Condominium Authority of Ontario will
work in partnership with the Ministry of
Government and Consumer Services to raise
awareness and communicate in a clear and
understandable manner to condominium
corporations the importance of setting aside
sufficient resources for the safe and proper
maintenance of their condominium. This will
include consideration for the best approach and
time frame for estimating reserve funds.

4.1.4 Condo Buyers at Risk of Higher-
than-Expected Fees When Reserve Fund
Contributions Start Too Low

Our audit found that buyers of new condos are also
at risk of facing higher-than-expected fee increases
because reserve funds start out underfunded. The
Act provides that the original contributions to
the reserve fund (as reflected in the developer’s
budget) should be the greater of: (1) the amount
reasonably expected to be enough, and (2) 10% of
estimated common expenses, not including what
is set aside for the reserve fund. The expert reserve
fund study providers we consulted agreed that most
developers only use (2) to calculate reserve fund
contributions, and that this results in underfunding
and making condo fees appear lower for potential
buyers of condo units. The experts we interviewed
indicated that any reasonable estimate for the first
budgeted reserve fund would always be signifi-
cantly more than 10% of common expenses. In our
view, this indicates widespread non-compliance
with the legislation. A developer making a mislead-
ing statement is an offence under the Act, and the
government has not prosecuted any developer
for this offence, as detailed in Section 4.5.2. The
Condo Authority does not have the mandate to
enforce this offence under the Act.

We found in our survey of condo boards that
72% of the boards that responded to the question



indicated that developers based the reserve fund
on 10% of common expenses. Fourteen percent of
boards indicated that the developer used between
13% to 20% of estimated common expenses to
calculate reserve fund contributions. The remain-
ing 14% of the boards did not indicate the amount
of reserve fund contributions estimated by the
developer. Therefore, buyers of new condos are
likely at risk of reserve fund contribution increases
and special assessments in the following years after
purchasing their condo. As noted in Section 4.1.3,
most of the condos we examined required signifi-
cant increases in contributions to their reserve
funds.

We noted a case where a condo’s developer
had set the annual reserve fund contribution at
$200,000. This represented 15% of the budgeted
operating expenses, more than the 10% budgeted
for by most other condos we examined. Neverthe-
less, if contributions were kept at that amount (and
with both contributions and expenses not adjusted
for inflation for this comparison), total reserve fund
contributions for 60 years (a period that would
include the major expenses the condo will face as
well as the inexpensive early years) would equal
only about 18% of the total money that would
actually be required for major repairs and replace-
ments, leaving an 82% shortfall. As a result, this
condo needed to make significant increases to its
reserve fund contributions in the years after it was
registered. After six years of increases, each owner
will be required to pay an additional $2,400 per
year in reserve fund contributions through their
condo fees, four times the original $600 per year
budgeted for by the builder.

Industry advocates have proposed to the govern-
ment that the developer’s original budget for the
reserve fund should be supported by a preliminary
reserve fund study. This would provide for more
supportable reserves, as they would not be set arbi-
trarily based on operating expenses—which experts
advise us have no relation to the cost of repair and
replacement over the life of the building—but
would be set on actual needs or what is more

reasonably expected to be sufficient. However, the
Act does not currently impose this requirement to
protect buyers of new condos. We are not aware

of any other Canadian jurisdiction that imposes

this requirement; however, given the continuing
extensive use of condos for housing in Ontario, it
seems reasonable that Ontario should be a leader in
protecting buyers of new condos.

RECOMMENDATION 4

For there to be sufficient funding of the long-
term reserve from the outset and for condomin-
ium fees to realistically accrue sufficient funds
to handle the long-term repair and replacement
needs of the building, thus protecting condo-
minium owners from unexpected financial
shocks, we recommend that the Ministry of
Government and Consumer Services look

into removing the option of developers basing
reserve fund contributions on 10% of operat-
ing expenses and replacing this option with a
requirement to have the contributions be sup-
ported by a third-party reserve fund study.

The Ministry of Government and Consumer
Services (Ministry) agrees that condominium
corporations should have sufficiently funded
reserve funds. Options for the government’s
consideration will be informed by the Auditor
General’s recommendation. This recommenda-
tion would require developing potential legisla-
tive and regulatory proposals, which would
involve consultations with the public to assess
impacts, including on the housing supply and/
or potential costs to condo owners.



4.2 Condo Management

4.2.1 Hundreds of Unlicensed Individuals
and Companies Provide Condo
Management Services

We identified 316 individuals and 156 companies
(in total 472) that did not hold licences to provide
condo management services but were listed in

the Condo Authority’s public registry as providing
condo management services, and associated with
713 condo corporations, as of February 2020. As
shown in Figure 16, which lists the number of
unlicensed individuals or companies providing
condo management services, 64% of the 713 condo
corporations, that they were associated with were
larger corporations with more than 20 condo units
each, accounting for over 44,000 condo units

in total.

Under the Condominium Management Services
Act, 2015, condo board directors are allowed to self-
manage their condo corporation without a licence,
as long as they are not being compensated for pro-
viding condo management services. We noted that
almost 40% of the 316 unlicensed individuals were
also listed as active condo directors. However, the
Management Regulatory Authority does not verify
whether these individuals—who are also listed as
active condo directors—are being compensated
for providing condo management services, which
would require a licence.

We found that the Management Regulatory
Authority also does not proactively identify
unlicensed individuals and companies that are
listed on the Condo Authority’s public registry as
condo managers. Such verification can be started
by annually comparing the information reported
by condo corporations to the Condo Authority. We
noted that both the Condominium Act, 1998, and
the Condominium Management Services Act, 2015,
allow the two authorities to share information
between them to exercise their duties. In January
2019, the two authorities signed an agreement that
specifies the needed information, such as names of
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Figure 16: Condo Corporations Associated With
Unlicensed Individuals or Companies Categorized by
Number of Units, February 2020

Source of data: Condominium Authority of Ontario

Condo Corporations
# %

1-20 256 36
21-50 224 31
51-100 113 16
101-300 96 13
301-731 24 4
Total 713 100

Note: Shaded area in grey shows that 64% of the 713 condo corporations
had more than 20 condo units each, hence were larger condo corporations.

condo managers and companies, to be shared, and
how and when they are to be shared.

Notwithstanding the legislation and the data-
sharing agreement, the two authorities do not have
a process to cross check the information collected
by each of them and identify and investigate anom-
alies such as unlicensed condo managers and man-
agement companies. The Management Regulatory
Authority started to follow up on the discrepancies
after we brought this situation to its attention.

Condo boards delegate many of their respon-
sibilities to condo managers and management
companies, so it is crucial for these individuals to
complete the educational requirements, accumu-
late the experience and obtain the supervision
needed for them to be licensed. The courses taken
for licensing cover areas such as condominium law,
physical building management, financial planning
for condominium managers, and condominium
administration and human relations. Licensed
condo managers and companies are also obligated
to comply with legislative requirements (Appen-
dix 3) and a code of ethics, giving further security
to condo corporations.

We sampled 50 condo managers and manage-
ment companies and contacted their boards to con-
firm whether or not they were providing unlicensed
property management services. We received a 74%
response rate from the boards and learned that 30



of the 50 condo managers and companies (60%)
were unlicensed, with 26 of them continuing to
provide management services as of August 2020.
From the information available to us, we could not
confirm whether the 30 condo managers and com-
panies were being compensated for their property
management services. Therefore, the Management
Regulatory Authority needs to further investigate
these managers and companies.

In addition, we researched all 156 unlicensed
management companies and found that 59 of these
companies (38%) were advertising themselves as
providing property management services, including
residential, commercial and/or rental properties, to
seek clients.

RECOMMENDATION 5

As required under the Condominium Manage-

ment Services Act, 2015, to enforce that only

valid licence holders perform condo manage-

ment services, we recommend that the Condo-

minium Management Regulatory Authority of

Ontario work with the Condominium Authority

of Ontario to:

© share the data on property managers and
management companies collected by both
authorities regularly;

® reconcile and confirm the completeness and
accuracy of the data;

© identify the names of property managers
and management companies that are not
licensed; and

© follow up with the condo boards that employ
the unlicensed managers and compan-
ies, find out whether they are providing
unlicensed services and receiving compen-
sation, and take appropriate enforcement
actions under the Condominium Management
Services Act, 2015.

The Condominium Management Regulatory
Authority of Ontario (Management Regulatory
Authority) supports this recommendation. The
Management Regulatory Authority has started
to investigate the discrepancies identified by the
Auditor General and will continue to examine
all cases where unlicensed individuals and com-
panies have been identified in the Condomin-
ium Authority of Ontario’s registry as providing
condominium management services.

This will support broader compliance with
the licensing requirements under the Condo-
minium Management Services Act, 2015, and
improve data quality. The Management Regula-
tory Authority will proactively contact condo
boards that have identified unlicensed individ-
uals or companies in their condo returns and
ensure that management services are provided
only by valid licence holders and those who are
exempt under Regulation 123/17.

The Condominium Authority of Ontario (Condo
Authority) agrees with the recommendation.
The Condo Authority has been working with
the Condominium Management Regulatory
Authority of Ontario (Management Regulatory
Authority) to develop a technology solution
that will allow for the sharing of data relating
to both licensed and unlicensed managers or
management companies as they are entered
into the Condo Authority’s database. This will
allow for the verification of the completeness
and accuracy of licensee data that is provided
to the Condo Authority through the filing of
condominium returns by each condominium
corporation, and for notification of the Manage-
ment Regulatory Authority.



4.2.2 Nearly Half of the Owners’ Complaints
in Our Sample Received Limited Action by
the Management Regulatory Authority

The Management Regulatory Authority received
a total of 1,500 complaints between April 2018
and March 2020. Although it summarized the
types of complaints and the turnaround time, it
did not systematically summarize the types of
actions taken and their outcomes across all com-
plaints. As a result, it was unable to confirm that
appropriate and consistent action was taken to
resolve the complaints. As well, the Management
Regulatory Authority does not have a formal policy
in place specifying what types of action should
be taken based on the nature and the issues of
the complaints.

We reviewed a random sample of 200 com-
plaints out of the total 1,500 and conducted our
own analysis on what actions the Management
Regulatory Authority took to address these com-
plaints and how they were resolved. Figure 17a
shows the top 10 issues we noted in our analysis.
We also found that while the Management Regu-
latory Authority addressed 103, or 51%, of the
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200 complaints appropriately, it took no action

or limited action on the remaining 97, or 49%
(Figure 17b) for a number of reasons. Examples
of the Management Regulatory Authority’s limited
action included: the Management Regulatory
Authority did not follow up when the complainant
did not respond to the Management Regulatory
Authority’s call or email (28% of complaints); and
the Management Regulatory Authority relayed
information from the manager to the complainant
but closed the case too soon, before ensuring that
the underlying issues were resolved (12%). Some
complaints related to serious allegations, and we
found that the Management Regulatory Authority
should have done more to resolve or address the
issue, such as further inspection or investigation of
the complaint. Many complaints relating to leaks
and floods (22) and other repair issues, including
infestation (19), as shown in Figure 17a, were still
unresolved after over 12 months. See Figure 18
for two specific examples where we noted that the
Management Regulatory Authority closed the case
too soon, before ensuring that the underlying issues
were resolved.

Figure 17a: Top 10 Issues from a Sample of Common Complaints Received by the Condominium Management
Regulatory Authority of Ontario, April 1,2018-March 31, 2020

Prepared by the Office of the Auditor General of Ontario with data from the Condominium Management Regulatory Authority of Ontario

# of

Complaints* % of Total

1. Mismanagement of funds 27 13
2. Payment disputes 23 11
3. Leaks and flood repairs 22 11
4. Other repairs (such as common areas, no hot water, lighting, infestation) 19 10
5. Condominium corporation records 19 10
6. Board of Directors elections (for example, processes and proxies) 15 8
7. Board of Directors decisions 15 8
8.  Allegations of individuals providing condo management services without a licence 12 6
9.  Safety and security (such as chemicals, electrical, carbon monoxide and fire) 7 3
10. Breach of privacy and confidentiality of director or owner information 6 3
Other? 35 17
Total 200 100

1. The Office of the Auditor General of Ontario sampled 200 complaints out of the total 1,500 complaints that the Management Regulatory Authority received
over the period.

2. Other includes areas such as odours, property manager conduct and frequency of board meetings.



Figure 17b: Summarized Results of Actions Taken by Condominium Management Regulatory Authority of Ontario
for Sample of 200 Complaints,* April 1, 2018-March 31, 2020

Prepared by the Office of the Auditor General of Ontario with data from the Condominium Management Regulatory Authority of Ontario

# %
Appropriate action was taken for the following reasons:
Complaint fell outside of the Management Regulatory Authority's jurisdiction 32 16
Interviewed both complainant and manager and concluded manager was not at fault 27 14
Interviewed both complainant and manager, concluded manager was at fault and reminded
them of their obligations or suggested they take action to rectify the issue 25 12
Complainant resolved the issue on their own and no further action was needed 10 5
Complaint was referred for an inspection or investigation 9 4
Subtotal 103 51
No or limited actions were taken for the following reasons:
Complainant did not respond to the Management Regulatory Authority's call or email 56 28
Interviewed both complainant and manager, but only relayed information updates from
manager to complainant 26 12
There was insufficient documentation to identify what actions were taken 9 5
Complainant could not provide the evidence requested by the Management Regulatory Authority 3 2
Complainant wished to remain anonymous 3 2
Subtotal 97 49
Total 200 100

* The Office of the Auditor General of Ontario sampled 200 complaints out of the total of 1,500 complaints that the Management Regulatory Authority
received over the period.

Figure 18: Examples of Condominium Management Regulatory Authority of Ontario Closing Owner Complaints,

before Ensuring Resolution of Underlying Issues
Source of data: Condominium Management Regulatory Authority of Ontario

In March 2019, a condo owner submitted a complaint to the Management Regulatory Authority regarding a pigeon infestation
since July 2018 in the roof of her condo. The Management Regulatory Authority closed the complaint after reaching out to
the condo property manager, who committed to address the complaint. Four months later, the condo owner resubmitted the
complaint to the Management Regulatory Authority. Again, the Management Regulatory Authority closed the complaint after
contacting the condo manager and relaying the information back to the complainant that the condo manager was still in the
process of rectifying the issue. As of August 2020, no inspection had been conducted and there was no information available
at the Management Regulatory Authority to confirm that the issue had been resolved.

A complainant alleged the property manager was working with the board of directors to enact a lending bylaw to borrow

$1.6 million without holding an owners’ meeting and obtaining 51% of owners’ votes, as required under the Condominium Act,
1998. The complainant alleged that $7,000 had already been spent on arranging for the loan. The Management Regulatory
Authority reached out to the complainant for more information and informed the complainant that as part of the complaint
process, it would have to disclose who the complaint came from to the property manager. The complainant did not agree with
this because the complainant resided in the same building that the property manager worked in; the complainant abandoned
the matter. The Management Regulatory Authority’s records show that it subsequently closed the complaint without further
investigating the allegations.




The Management Regulatory Authority indi-
cated that because in some of these cases the
underlying issues involved the condo boards, these
cases may fall outside of their jurisdiction, and
therefore it has no authority to ensure the issues
were resolved in a timely manner. In Section 4.5.4,
we further discuss that having two authorities
makes it difficult for condo owners to know where
to turn when they have a problem.

The Management Regulatory Authority has
a target of responding to 100% of complaints
within five days of receiving them, and we found
it met this target; but it did not establish targets
for resolving the complaints (further discussed
in Section 4.7.1). The average time taken from
date of submission to closure of the 200 sample
complaints was 62 days. However, we found that,
because the Management Regulatory Authority
closed many cases too soon without confirming
whether the cases were actually resolved, condo
unit owners could still be dealing with the issues
for an extended period of time, as illustrated by
Example 1 in Figure 18.

RECOMMENDATION 6

To support the appropriate and timely resolu-

tion of issues brought forward by condominium

owners, we recommend that the Condominium

Management Regulatory Authority of Ontario:

® track and summarize the types of actions
taken and outcomes for all complaints, and
produce periodic summaries for review by
management; and

® establish a formal policy that defines the
type of actions that should be taken based on
the nature of the complaints and the issues
they raise.

The Condominium Management Regulatory

Authority of Ontario (Management Regulatory

Condominium Oversight in Ontario “

Authority) appreciates this recommendation.
The Management Regulatory Authority will
improve the way complaints are tracked and
reported, including actions taken and outcomes
for all complaints. The Management Regula-
tory Authority will develop a formal policy that
defines the type of actions that should be taken
with regard to specific types of complaints.

4.2.3 Management Regulatory Authority
Inspected Less than 1% of Licensed
Condominium Property Managers

and Companies

We found that the Management Regulatory Author-
ity’s inspection efforts are mainly reactive based on
complaints received. The Management Regulatory
Authority does not have a plan to conduct proactive
inspections to monitor and assess whether property
managers and companies are complying with the
key requirements of the Condominium Management
Services Act, 2015 and its regulations.

Since the inception of the Management Regula-
tory Authority in November 2017 and up to March
30, 2020, the Management Regulatory Authority
inspected less than 1% of the total number of
condo managers and companies in Ontario. Only
14 licensed condo managers (out of 3,242) and
only four licensed condo management companies
(out of 410) were inspected over this time period.
We found that the inspections conducted were
triggered by multiple complaints containing a wide
range of allegations, such as failure to pay bills,
financial theft, inappropriate solicitation of proxies
and failure to provide documents in a timely man-
ner. Even in these cases, the Management Regula-
tory Authority’s inspection actions were mostly
limited.

The Management Regulatory Authority did
not conduct a full inspection for every case to
determine whether these managers and companies
were in compliance with other key requirements
specified in the Condominium Management Services
Act, 2015 (Appendix 3). Some of these key require-



ments are related to contract management, dis-
closure of interests, record-keeping and informing
the Management Authorities when there is a
change of employment with a condo corporation or
management company. As well, the Management
Regulatory Authority did not conduct inspections of
other property managers or companies if it did not
receive a complaint against them.

Given that only 38% of 903 respondents to our
owners’ survey were aware of the Management
Regulatory Authority, we found that the existing
reactive inspection approach is not sufficient to
promote compliance with the Act and adequately
protect condo boards and owners. Fifty-seven
percent of the condo boards that responded to our
survey indicated that they had experienced issues
with their condo managers, of which 44% reported
that these issues related to quality and timeliness
of services.

We noted that the Management Regulatory
Authority does not use an inspection checklist. In
contrast, we noted that another administrative
authority, the Bereavement Authority of Ontario
(Bereavement Authority), has an inspection check-
list covering key requirements that licensees must
follow under the legislation. The Bereavement
Authority’s inspectors use the checklist to conduct
full inspections of the licensees that go beyond the
specific issues in a complaint.

The Management Regulatory Authority’s
2018/19 annual report stated that the Management
Regulatory Authority was planning to implement
risk-based approaches to conducting inspections,
by identifying and analyzing statistical trends to
determine when a proactive inspection may be
warranted. However, we noted that, as of August
31, 2020, a risk-based plan for proactive inspection
had not been developed. We also did not find any
statistical trends or analysis being done to inform
past, current or future inspection decisions.

RECOMMENDATION 7

To monitor and confirm that condominium
property managers and companies are com-
plying with the key requirements under the
Condominium Management Services Act, 2015
and its regulations, we recommend that the
Condominium Management Regulatory Author-
ity of Ontario:
© develop and use an inspection checklist
to carry out full inspections of property
managers and/companies rather than only
addressing the issues within a complaint;
© develop a plan to carry out proactive inspec-
tions of selected property managers and
companies based on a risk-based framework
based on inspection results, areas of non-
compliance, statistical trends and other risk
factors; and
© conduct regular proactive inspections
and take appropriate disciplinary actions
if required.

The Condominium Management Regulatory
Authority of Ontario (Management Regula-
tory Authority) agrees with the intent of this
recommendation. The Management Regulatory
Authority will develop checklists and processes
that support inspections related to compliance
with specific areas of the Condominium Manage-
ment Services Act, 2015 (Act), including:
© Section 48: Requirement that licensees have
proper contracts, including all required
disclosures, with the condominiums where
they provide condominium management
services;
® Section 52: Requirement that licensees
properly disclose any direct or indirect inter-
est they have in any existing or proposed
contract or transaction involving a client
condominium corporation;



® Section 53: Requirement that licensees only
solicit instruments appointing a proxy for a
meeting of owners in accordance with the
Act and the prescribed requirements; and
© Section 54: Duty to transfer records to a
client upon termination of a contract within
the prescribed period.
The Management Regulatory Authority
will also develop a policy for proactive inspec-
tions of selected condominium managers and
management companies based on a risk-based
framework and will take appropriate actions
as required.

4.3 Condo Board of Directors

4.3.1 Over 6,000 Ineligible Condo Directors
Still Serving on Boards

Condo board directors are volunteers and may not
possess all the necessary skill sets and knowledge
to oversee the millions of dollars that a condo cor-
poration must manage. Therefore, as of November
1, 2017, it is a requirement under the Condominium
Act, 1998 (Act) that condo board directors complete
designated free training on governance, roles and
responsibilities, and topics relating to management
of condos within six months of the date of their
appointment, election or re-election. The Condo
Authority delivers this training through an online
system.

Based on the information available to us, we
found that about 6,420 directors (17% of all 37,568
active directors as of April 30, 2020) had not com-
pleted the training within the required time frame.
This made them ineligible to remain as directors
as of April 30, 2020. Of the approximately 6,420
directors:

© The Condo Authority did not follow up or

notify 20% (about 1,280) of these directors
and their boards that they were no longer
eligible to remain on their boards. The Condo
Authority explained that it did not track
training completion for these directors who
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had never opened an account to access the
program on the online training system.

® The remaining 80% (about 5,140) had

accessed the online training program but had
not completed their training within the man-
dated time requirements. The Condo Author-
ity sent an email to each of the approximately
3,080 directors and their condo boards they
served on to notify them of the individuals’
ineligibility to serve as directors; however, it
did not follow up to determine whether the
directors stepped down from the board. The
Condo Authority told us it did not send an
email to the remaining approximately 2,060
directors and their condo boards because it
was not required to do so under legislation
(and the emails it did send were sent as a
courtesy only).

Altogether, we noted that, the Condo Author-
ity was unable to inform about 3,340 (1,280 plus
2,060) or just over half (52% of about 6,420) of
these directors and their impacted boards of these
individuals’ ineligibility to continue to serve.

Not having completed the required training,
these approximately 6,420 condo directors may not
have the skills they need to appropriately perform
their roles and responsibilities, such as oversee-
ing the management of condo fees and decisions
regarding reserve funds.

Ministry Denied Condo Authority’s Request to

Publicly Flag Ineligible Directors or Inform the

Boards They Serve On
We also noted that the Condo Authority does not
have the regulatory authority to flag on its public
registry any of the approximately 6,420 ineligible
directors still serving or inform the Boards they
serve on. The Condo Authority indicated to us that
it asked the Ministry in January 2018 to amend the
regulation that governs the publication of informa-
tion on the public registry to be able to flag the
ineligible directors. However, the Ministry denied
the request on the basis that condo owners have



a right to make formal records requests to their
condo corporations related to director training and
can follow this up, if required, by filing an applica-
tion with the Condominium Authority Tribunal.
The Ministry further informed the Condo Authority
that “adding training compliance information to the
registry may create the expectation that the CAO
[Condo Authority] will enforce the new training
rules [i.e., the training rules put in place in Novem-
ber 2017].”

In addition, we noted that the Ministry sent
a letter to the Condo Authority in January 2020
instructing it to discontinue notifying ineligible
directors or their condo boards of their disqualifica-
tion, as the government had not delegated this
responsibility to the Condo Authority.

However, we found that the authority of the
Condo Authority should be expanded to enable it
to require ineligible (i.e., disqualified) directors
to stop acting as directors with the purpose of
protecting the public interest and advancing the
principle of ensuring a fair, safe and informed
condo community.

RECOMMENDATION 8

To better educate boards of directors on carry-
ing out their duties and increase compliance
with the training requirement under the
Condominium Act, 1998 (Act), we recommend
that the Ministry of Government and Consumer
Services expand and strengthen the roles and
responsibilities of the Condominium Authority
of Ontario overseeing directors’ training under
the Act with the purpose of protecting the public
interest and advancing the principle of ensuring
a fair, safe and informed condo community,
specifically looking to:
© expand the information the Condo Authority
can collect and publish relating to individual
directors who have not completed the man-
datory training within the prescribed time
requirements; and
© require the ineligible individuals to stop act-
ing as directors of their condo boards.

The Ministry of Government and Consumer
Services (Ministry) agrees that condo direc-
tors’ compliance with the mandatory training
requirement is important. Options for the
government’s consideration will be informed
by the Auditor General’s recommendation. This
recommendation would require developing
potential legislative and regulatory proposals,
which would require consultations with the
public to assess impacts. This recommendation
could have an impact on the principle of condo
corporation self-governance.

The Condominium Authority of Ontario agrees
with the recommendation and will work with
the Ministry of Government and Consumer
Services to identify and publish the names of
directors who did not complete the mandatory
director training requirement within the pre-
scribed timeline and to require these directors to
stop acting as directors of their condo boards.

4.3.2 Directors Can Complete Mandatory
Online Training without Reading the
Training Materials

We found that the mandatory online training
program provided to board directors by the Condo
Authority can be completed in as little as 15 min-
utes—the time it should take to finish one topic—
when we simply clicked through the entire program
of 21 topics without reading them. This means that
directors can complete the training without even
reading it.

The Condo Authority does not track or analyze
the available data regarding time taken to complete
the training. Our analyses found that 6,012 (26%)
of about 22,700 directors sitting on the boards of
condo corporations who accessed the online train-
ing program completed their entire training in less



than three hours—while the expected completion
time is between three to six hours. About 1,600
directors (or 7% of the total) took less than an hour
to complete the entire program. If directors do not
spend adequate time reviewing the content and
gaining knowledge to manage the obligations and
finances of the condo corporation, they may not
possess the knowledge they should have to fulfill
their duties and obligations.

Condo communities highlighted the issues relat-
ing to inexperienced directors sitting on boards of
condo corporations during the review of the Con-
dominium Act, 1998, in 2012-2013. The training for
directors was implemented to address this issue.
Therefore, it is important for the Condo Authority
to ensure that directors receive adequate training
and obtain a satisfactory understanding of issues to
consider while managing their condo corporations.

We also reviewed completion times for individ-
ual topics within the training program and found
that at least 50% of the 22,700 directors took zero
to 10 minutes to complete the majority of individ-
ual topics (12 of 21 topics)—while the expected
completion time for each topic ranges between 10
and 20 minutes. The topics where the directors
spent less-than-expected time included complex
topics with potential risks of fraud or mismanage-
ment, repairs and maintenance and procurement
processes.

As of March 2020, condo board directors
reported 87% satisfaction with the training through
the Condo Authority’s survey distributed after the
training. They indicated that they learned some-
thing new and that they would recommend the
training to others. In our survey conducted with
condo boards, 79% reported satisfaction with the
training materials. However, 42% indicated that
they would like more training in the following top
five areas: Overseeing condo managers (25%),
procurement best practices (23%), board govern-
ance best practices (21%), issue management
best practices (20%), and finance topics including
reserve funds, budgets, financial statements and
investments (19%). The Condo Authority does not

collect feedback from condo board directors on
individual topics, or regularly assess which topics
require more in-depth training due to the complex-
ity of the subject matters.

We reviewed the training materials for the top
five areas and found that while the materials pro-
vide a good initial introduction to key concepts like
procurement and interpreting financial statements
and other information, they do not include prac-
tical applications such as case studies and real-life
examples.

We also noted that during the COVID-19
pandemic, the Condo Authority provided useful
information on its website such as guidelines for
preventing the spread of COVID-19 in condo build-
ings. In contrast, however, the director training
material does not cover emergency planning and
preparedness for epidemics or pandemics to better
equip directors for when such emergencies arise.

RECOMMENDATION 9

To better inform and educate condominium
board directors to carry out their duties in
managing their condo corporations, and comply
with the training requirement, we recommend
that the Condominium Authority of Ontario:
analyze and review the data on time taken
by directors to complete training, by indi-
vidual topic as well as the complete training
program in order to implement measures to
address the ability to scroll through screens
without reading material (for example, put
in quizzes to complete at the end of each
section to demonstrate learnings that ensure
material is being read);
annually solicit input from directors and
condo owners on improvements that can be
made to training material;
annually review and improve the director
training materials; and
add an emergency planning and prepared-
ness component to the training material as
well as case studies and other practical appli-
cations for key topics of condo operations.




The Condominium Authority of Ontario (Condo
Authority) agrees with the recommendation
and is committed to taking steps to better inform
and educate condo directors in carrying out
their responsibilities for managing their condo
corporations. Steps will include conducting a
review of the data regarding the time taken to
complete each training module and identifying
improvements to the director training program.
In addition to the current satisfaction survey
that is issued at the end of the online training
modules, the Condo Authority will issue an
annual survey to identify priority areas for addi-
tional information or training.

4.3.3 Public Registry of Condo Corporations
Does Not Provide Condo Owners with
Accurate and Key Information

We found that the Condo Authority’s registry
contains limited information on directors who sit
on the boards of condo corporations that condo
owners might want to know. As well, some of the
key information about condo directors was not
publicly available. For example, condo owners
would like to know, but do not have full access

to, information such as when directors have been
elected or re-elected; whether they were elected by
condo owners or appointed by the condo board; the
directors’ roles within the board; whether directors
are owners, occupants or neither in the condo; the
terms for each of the directors; and whether the
directors have completed their training within man-
dated timelines.

As well, the information within the registry is
organized by condo corporation only, so only condo
corporations can be searched, not condo directors.
As a result, condo owners and potential buyers
cannot determine whether condo directors serve on
multiple boards (see Section 4.3.4).

We also found a number of inconsistencies and
inaccuracies in the condo manager and company
names listed on the public registry maintained by
the Condo Authority. As a result, condo owners are
unable to determine whether a particular condo
manager or company listed on the registry holds
avalid licence to provide management services to
their condo corporations.

At the time of our audit, the Condo Authority
had not reviewed the data to remove variations in
the names of property managers and companies.
We noted, for instance, multiple variations of the
same management company’s name, such as 34
different discrepancies for one company and 26
for another—both were major condo management
companies within the industry. We also noted other
errors such as property manager names incorrectly
listed as “CAO Admin.” The Condo Authority indi-
cated to us that these inaccuracies were mainly due
to input errors when directors reported the data in
their annual returns to it.

In addition, to access even basic information
from the public registry, the searcher has to know
and enter at least the number or operating name of
the condo corporation. This is because the database
does not provide the ability to search by municipal
address. This presents an initial barrier to search for
any important information of a condo corporation
because the number or operating name is not as
widely known or easily accessible as the municipal
address for a member of the public, and sometimes
even for an owner who lives in that condo.

The Condo Authority describes itself as seek-
ing to provide “easy-to-use information to help
owners and residents understand their rights and
responsibilities,” and to become a “trusted source
for information” focused on consumer protection
and supporting healthy condo communities across
Ontario. However, we found that the public registry
maintained by the Condo Authority does not read-
ily serve the needs of the condo community by pro-
viding accurate, complete and useful information.



RECOMMENDATION 10

To provide accurate, complete and useful infor-

mation for condo owners through the public

registry, we recommend that the Condominium

Authority of Ontario work with the Ministry of

Government and Consumer Services to:

® enable public searches for relevant informa-
tion by entering the municipal addresses of
condos and the names of directors;

® collect information related to condo board
directors including whether directors have
been elected by condo owners or appointed
by the condo board, the directors’ roles
within the board, whether directors are
owners, occupants or neither in the condo;

® regularly review and verify the information
self-reported by condo corporations when
filing their annual returns, including the
names of licensed condo managers and man-
agement companies; and

© publish the collected and verified informa-
tion on the registry.

The Condominium Authority of Ontario (Condo
Authority) accepts the recommendation and
will work with the Ministry of Government and
Consumer Services to look for ways to enable
additional search options on its Public Registry.
The Condo Authority will augment the collec-
tion of information relating to condo board
directors, including whether they have been
elected by the owners or have been appointed
by the condo board and whether directors are
owners, occupants or external parties. The
Condo Authority is already collecting informa-
tion regarding the roles of directors within their
board and will be publishing this information
starting in January 2021.
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4.3.4 Information on the Interests of
Directors Who Serve on Multiple Condo
Boards Not Transparent

We found that neither the Ministry nor the Condo
Authority collects necessary and basic informa-
tion on condo board directors, as well as on the
type of condo corporation they serve. There are
11,354 condo corporations registered in Ontario,
but neither the Ministry nor the Condo Authority
know which are commercial, which are residential,
which are mixed use (residential and commercial)
and which are wholly owned by investors operating
rental businesses. In turn, they do not know which
directors on which boards run investor-owned
condos, as well as how many boards any given dir-
ector serves on and the number of units a director
owns. The Condo Authority also does not collect
information to identify the type of owners living

in the condo corporations—for example, if owners
are resident owners, investor owners or commercial
operator owners. Such information is essential to
understanding the landscape of Ontario’s condo
sector and its key stakeholders, and would alert
condo owners and potential buyers of the risk that
directors on a condo’s board may not fully represent
their interests as residents but instead represent
their own commercial interests as investor-owners.
Such information is also essential so that the Min-
istry can monitor the condo sector to help ensure all
ownership interests are protected.

Through our research, we found that as of
March 31, 2020, 1,083 directors served on multiple
condo boards (from two to over 30) (Figure 19a).
These directors oversaw a total of 2,162 condo
corporations and 210,163 units in Ontario. This
represents 19% of the 11,354 condo corporations
registered in Ontario and 24% of the 890,000
condo units (approximately) in the province.

We reviewed all the 95 directors who each serve
on the boards of five or more condo corporations
simultaneously, and we found through our own
research that 62 of the directors had commercial
interests in real estate companies, real estate
investment trusts, asset management companies,



property management companies and/or rental
businesses (in that they were senior management
in or employed by these entities) (Figure 19b).
There was no information available on 33 of the

95 directors we reviewed. Our research did not
cover the remaining 988 (1,083 minus 95) directors
overseeing fewer than five boards simultaneously.
As such, some of these 988 directors could have had
similar commercial interests; however, we could

Figure 19a: Number of Directors Serving on Multiple

Condo Boards
Source of data: Condominium Authority of Ontario

# of Condominium # of Directors Serving on
Corporation Boards Served Multiple Boards
2 833
3 118
4 37
5 21
6 12
7 14
8 4
9 4
10-19 28
20-29 6
30+ 6
Total 1,083

Note: We conducted further research on the 95 directors (shaded in grey)
serving on five or more condo boards, and provide a breakdown, as shown
in Figure 19b.

not confirm this with the information that was
available to us.

Further, we found that in 15 out of 20 condo
boards we sampled, the presence of directors from
the 62 with commercial interests made up a major-
ity of the board. See Figure 20 for our analysis of
these 20 condo boards, which were selected from
our review of 62 directors and the condo boards
that they oversaw, as listed in Figure 19b. No infor-
mation was available to us on the other five of the
20 condo boards.

As noted in Section 2.3.1, the interests of
investors and commercial business owners can dif-
fer from and compete with the interests of resident
condo owners. Investors and commercial business
owners primarily want to ensure a reasonable
financial return for themselves, whether in the
short or long term. Resident condo owners primar-
ily want to live in a place that is clean and safe with
affordable condo fees. They will want the decisions
made to benefit the condo corporation in the long
term—for example, investing in the maintenance of
the building and conducting regular repairs.

Example: One condo owner filed a complaint
stating that three of the directors on the board
were representatives of a real estate company
and that one of them owned and rented 24
units in the building. The complainant noted
that the directors refused to provide financial

Figure 19b: Representation by Industry of Directors Serving on Five or More Condo Boards

Prepared by the Office of the Auditor General of Ontario

# of Directors

Real estate asset management/REIT* (investment vehicles) 26
Real estate development, ownership and management (builders and landlords) 17
Real estate ownership and management (landlords) 12
Property management services 4
Real estate advisory services

Real estate brokerage (real estate agents) 2
Represented by the industries above 62
Unknown 33
Total 95

* A real estate investment trust (REIT) is a company that owns, operates, or finances income-generating real estate. REITs are
investment vehicles, where individual investors can invest capital in REITs and earn dividends from property investments without

having to buy, manage, or finance real estate directly.
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Figure 20: Composition of a Sample of 20 Condo Boards, Selected from Figure 19b

Prepared by the Office of the Auditor General of Ontario based on data from the Condominium Authority of Ontario and other sources

# of Maijority of Directors
Directors Represented by the

Condo! # Units onBoard Industry Industry

1 360 3 Real estate investment (asset management/investment income trust ~ Yes
companies)

2 201 3 Real estate development, ownership and management (rentals) Yes

119 22 Real estate development, ownership and management (rentals) Unknown

Unknown

4 119 3 Real estate investment (asset management/investment income trust ~ Yes
companies)

53 106 3 Real estate development, ownership and management (rentals) Yes

6 105 3 Real estate investment (asset management/investment income trust ~ Yes
companies)

7 101 12 Real estate development, ownership and management (rentals) Yes

8 82 3 Unknown Unknown

9 81 3 2 Unknown Unknown
1 Real estate development, ownership and management (rentals)

10 70 3 2 Real estate development, ownership and management (rentals) Yes
1 Unknown

11 66 3 Real estate investment (asset management/investment income trust ~ Yes
companies)

12 65 3 Unknown Unknown

133 60 12 Real estate development, ownership and management (rentals) Yes

14 56 3 Property management services Yes

15 45 3 Real estate development, ownership and management (rentals) Yes

16 42 5 Unknown Unknown

17 42 3 Real estate development, ownership and management (rentals) Yes

18 30 12 Real estate ownership and management (landlords) Yes

19 16 3 Real estate development, ownership and management (rentals) Yes

20 7 3 2 Real estate development, ownership and management (rentals) Yes
1 Unknown

1. Condo number assigned by the Office of the Auditor General of Ontario.

2. These boards had fewer than three directors, contravening the provisions of the Condominium Act, 1998 (Act), which requires a minimum of three directors
to serve on a condo board. As described in Sections 4.5.1 and 4.5.2, neither the Ministry nor the Condo Authority have the powers to enforce this

requirement. The Tribunal also does not have jurisdiction with respect to this.

3. Developer same as Director’s associated company.

information or respond to emails, and never
held an owners’ meeting as required by the
Act. The complainant was concerned that the
building was not being managed properly.
The complainant later learned that neither
the Condo Authority nor the Management
Regulatory Authority could resolve this issue
because neither has the legislative authority

to regulate and oversee the conduct of a board
of directors. The complainant will have to seek
legal advice if they find the issue continues to
be unresolved by the board of directors.

Collecting information about directors who do
not reside in condos or are investor owners would
enable the Ministry to evaluate whether there are



sufficient protections for resident owners, especially
those who own units in commercial buildings who
may not have enough of a say in how the building

is being managed. Increasing the transparency of
board composition would help owners and buyers
in their decision-making.

RECOMMENDATION 11

To enable the Ministry of Government and

Consumer Services (Ministry) to evaluate pro-

tections for condo owners who reside in their

units, and to promote transparency and support

informed choices by condo buyers, we recom-

mend that the Ministry:

© allow the Condominium Authority of
Ontario to collect and publish relevant
information to enable identification of condo
corporations where non-resident directors or
directors with commercial interests form the
majority on condo boards; and

© analyze this information to evaluate whether
increased protections are required for condo
owners who reside in their units.

The Ministry of Government and Consumer
Services (Ministry) agrees that transparency
is important for condominium owners and
purchasers. Options for the government’s
consideration will be informed by the Auditor
General’s recommendations.

These recommendations would require devel-
oping potential legislative and regulatory propos-
als, which would involve consultations with the
public to assess impacts, including, for example,
to determine the extent of any associated admin-
istrative burden on condo corporations.

The Condominium Authority of Ontario (Condo
Authority) agrees with the recommendation.

The Condo Authority will promote transparency
by helping to determine how best to collect and
publish information to enable the identification
of condo corporations where the majority of the
condo board consists of non-resident directors or
directors with commercial interests in the condo
corporation. The Condo Authority will work
with the Ministry of Government and Consumer
Services to analyze information and evaluate
whether increased protections are required for
condo owners who reside in their units.

4.4 Disputes

4.4.1 Condo Owners Must Use Private
Mediation or Courts for Majority of
Issues Including Common Expenses and
Board Misconduct

At the time of our audit, the scope of the Condo-
minium Authority Tribunal was limited by the
Condominium Act, 1998 (Act) and regulations:
the Tribunal has only heard disputes relating to a
condo corporation’s records, including disputes
concerning an owner’s right to access the records
of their condo corporation, since the creation of the
Tribunal in November 2017.

After our audit fieldwork, in October 2020 the
Ministry expanded the scope of the Tribunal to
also hear issues relating to pets, parking, storage
and personal property such as vehicles in a condo,
as defined by the provisions of a condo corpora-
tion’s documents (such as declaration, bylaws or
rules), as well as compensation charges related
to the above disputes. However, even with the
scope expansion, the only recourses open to condo
owners for other key common issues, such as condo
board governance, condo fees for use of common
areas, reserve fund and issues related to condo
living such as infestation and noise, were to seek
private mediation and arbitration or file a lawsuit
in the courts, depending on the issue (or ultimately
seek to change their condo board or stand for
election themselves). As a consequence, dispute



resolution, which was identified as one of the six
key issues faced by condo communities during

the review of the Act in 2012-2013, still remains

a significant issue more than seven years after the
review. Condo owners who face common issues or
are involved in disputes either with their boards or
with other owners in their condos are largely left
still unable to resolve most of their issues in a timely
and cost-effective manner.

Of the 903 owners who responded to our survey,
62% indicated they had disputes with other owners
or their condo boards in the five years up to August
2020. Of the remaining 38%, 15% said they did not
have any disputes and 23% were not aware of any
disputes in their condos.

The top five disputes related to the following
issues:

® repairs to common elements (31% of 903

survey respondents);

® board misconduct (29%);

© common expenses and related condo fees

(26%);

® noise/odour/smoking (23%); and

® renovations of common elements (23%).

Issues relating to access to records retained by
condo boards was the sixth top dispute type—indi-
cated by 22% of the 903 survey respondents. Issues
relating to pets, parking, storage and personal
property, as defined by the provisions of a condo
corporation’s documents, did not feature in the top
five issues as indicated by owners who responded to
our survey.

In addition to the owner comments included
within our survey, approximately 30 owners
reached out to our Office separately through emails
seeking help in resolving issues they had with their
boards and/or condo managers. They indicated
they were frustrated that many issues were not
being resolved by their boards, condo managers or
the two authorities and felt they were left with no
recourse (see Appendix 8 for examples).

Also, only 22% of the 670 condo owners who
responded to our survey question reported satisfac-
tion with the dispute resolution services offered by
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the Condo Authority through the Tribunal. Another
32% reported that they were not satisfied to very
dissatisfied, 37% indicated they were neutral about
the Tribunal’s services, and 9% did not know that
the Tribunal existed.

The Ministry indicated that the disputes that
now go to the Tribunal in the October 2020 expan-
sion of its scope were some of the most common
dispute types. The Ministry indicated that its
proposal to include these was partly based on the
inquiries received on the Condo Authority’s website
and on correspondence to the Ministry from condo
communities. However, we noted that although
rules and pets featured among the top five issues
listed on the Condo Authority’s website, the other
issues, including noise and short-term rentals, were
left out of the expansion of the Tribunal’s scope.
We also noted that the correspondence received by
the Ministry did not specifically indicate that the
issues that were included in the expansion were of
concern to condo communities.

We identified 328 written decisions issued by
the Ontario Court of Justice and the Superior Court
of Justice in Ontario from the enactment of the
Condominium Act, 1967 to June 2020. We noted
that there were many other issues that the courts
ruled on that are not included in the Ministry’s pro-
posed expansion for issues that the Tribunal would
be able to hear. Figure 21 lists the common issues
we observed based on the written court decisions.
It indicates that other types of condo disputes,
including liens (for example, relating to failure to
pay condo fees or special assessments), commercial
units, repairs, condo board directors’ conduct and
reserve funds, are serious enough for owners to
go to court but they are not in the Tribunal’s scope
expansion proposal. Without the Tribunal option,
condo owners who encounter similar issues may
not have a convenient recourse to have their cases
heard.



Figure 21: Number of Written Decisions? by Ontario’s RECOMMENDATION 12

Provincial Courts and Inclusion in the Condominium
Authority Tribunal’s Expansion in October 2020

Prepared by the Office of the Auditor General of Ontario with data from CanLII

To better protect condo owners as they face
condominium-living issues and disputes, we rec-

ommend that the Ministry of Government and
Included in
Proposed

Consumer Services work with the Condomin-
ium Authority of Ontario to include key areas

# of Expansion of
Decisions Tribunal relating to condo fees, repairs to common areas,

Liens 36 X board misconduct, reserve funds, commercial
Commercial units 34 X units or other areas considered appropriate
Developers 32 X within the Condominium Authority Tribunal’s
Repairs 21 X jurisdiction.

Records? 19 v

Fesidntbehavins v« [ wwisTRYREsPONSE
Parkin v ..

é g 19 The Ministry of Government and Consumer
Dlrfect3ors 12 X Services agrees that the Condominium Author-
Noise L X ity Tribunal’s (Tribunal’s) jurisdiction should
Rentals 1 X continue to expand. As the Ministry plans future
Reserve funds 10 X regulatory proposals to expand the Tribunal’s
Mixed- ndominium X Q0 €9 0 g .

ed-use condo " ums jurisdiction in phases, options for the govern-
Unauthorized modification . . . .
0 units 9 X ment’s consideration will be informed by the
Pets 6 % Auditor General’s recommendation.
Meetings 5 " The Tribunal’s jurisdiction was recently
Common spaces 5 " expanded to include certain disputes related
Smoke? 5 " to provisions of a condominium corporation’s
Insurance 3 " declaration, by-laws or rules that:
Renovations 5 . © prohibit, restrict or otherwise govern pets or
Infestation? 1 . other animals, parking, vehicles or storage in
Vibrations® 1 X a unit, the common elements, or the assets,
Other 64 . if any, of the corporation; and
Total 328 ® govern the indemnification or compensation

of the corporation, an owner, or a mortgagee
1. Decisions on issues brought to the Ontario Court of Justice and the . 3 .
Superior Court of Justice represent all written decisions issued by the in relation to the above-noted disputes.
courts since the enactment of the Condominium Act, 1967 to June
2020. Decisions that were issued orally are not captured in the data.

2. Disputes related to records have been included in the Tribunal’s scope
since its inception in November 2017.

3. The Chair of the Condo Authority’s Board of Directors recommended

expanding the scope of disputes that can be filed with the Tribunal .. . .
to include these dispute types. As of August 2020, the Ministry of The Condominium Authority of Ontario (Condo

Government and Consumer Services had no timeline for implementing
this recommendation.

Authority) agrees with the recommendation

to expand the jurisdiction of the Condomin-
ium Authority Tribunal (Tribunal) to better
protect and support condo owners as they face
condominium-living issues and disputes. The
Condo Authority will work with the Ministry of



Government and Consumer Services (Ministry)
by providing data and information relating to
the key areas where issues and disputes arise.

While this recommendation relates solely to
expanding the jurisdiction of the Tribunal, the
Condo Authority will also work with the Min-
istry to review this recommendation alongside
Recommendations 15 and 16, and identify
approaches for protecting condominium
owners who face condominium-living issues
and disputes.

4.4.2 Owners Face Difficulties in Accessing
Important Information Relating to Their
Condo Corporations

We noted the limited jurisdiction of the Tribunal in
hearing disputes relating to records of the condo
corporation in Section 4.4.1. We noted that while
the Tribunal has jurisdiction over records disputes,
what many owners seek from their condo corpora-
tion is information rather than “records.” We found
that condo owners did not get part of or all the
information to which they sought access in 21 or
51% of the 41 cases relating to access to records
(out of a total of 56 cases) before the Tribunal
from its start in November 2017 to March 2020.
We found that the Tribunal’s decisions, made in
accordance with the provisions of the Condominium
Act, 1998 (Act) and the jurisdiction given to the
Tribunal, focused on form over the substance of
the condo owner’s requests for information. Condo
owners were not given access to information if

it was not specifically required under the Act to

be kept in the form of a record. In such cases, the
owner could not access the information needed to
manage their ownership of and investment in the
condo, which may be their permanent home.

In these 21 cases, we noted that some of the
information that owners sought included important
information such as lists of permanent, temporary
and contract employees employed by the condo
corporation and support for the condo board’s
approval of a contract renewal. This information
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should be available to condo owners, but is not
specifically required to be maintained under the Act
in the form of a record.

The Act and its regulations establish recordkeep-
ing requirements, including a requirement for
condo corporations to keep “adequate” records. The
Act does not exhaustively define what records must
be kept but it lists records, as shown in Appendix 9,
that condo corporations must retain. It also gives
condo owners a right to examine or obtain copies
of records kept by the corporation upon request,
subject to limited exceptions. This list of records
includes, among other things, a copy of the declara-
tion, bylaws, the budget for the corporation’s cur-
rent fiscal year and audited financial statements.

For many of these listed records, the Act allows
condo corporations to determine whether the rec-
ords must be kept in order to meet its obligation to
keep adequate records and does not provide specific
details or requirements.

For example, one of the records listed is “rec-
ords that relate to employees of the corporation
and that the corporation creates or receives.” The
condo corporation has latitude in deciding what
records it may decide to create—or not create—in
this category. There is also no requirement that a
condo corporation provide information, relevant
or not, if it is not a record. Instead of increasing the
amount of information available to an owner, we
found that this limits the information that an owner
can obtain. See Figure 22 for examples of condo
owners who faced difficulties during 2018 and 2019
in obtaining records that are not specified under
the Act. The Condo Authority provides links on its
website to the sections of the Act and regulations
listing the types of records that condo corporations
must maintain and provide to condo owners upon
request. However, it does not provide an explana-
tion of these records, including what information
condo owners can expect to find within them, or
provide examples of these records.



Figure 22: Examples of Condo Owners who Faced Difficulties in Obtaining Records

Source of data: CanLll

information to the owner.

A condo owner applied to the Tribunal in August 2019 to seek a list of all permanent, temporary or contract employees of
the condo corporation and of the condo service provider, as their salaries represented a significant part of the condo budget.
The condo owner attempted to prove a record existed by referring to a list of employees that was previously provided to unit
owners, but which did not differentiate between type of employment and employers. The condo board indicated that a list

of employees with these additional details did not exist. The Tribunal concluded in February 2020 that a list of employees
was not a prescribed record that the corporation was required to keep and therefore the condo owner had no entitlement

to one if it did not, in fact, exist. We noted that although the records requested by the owner may not have existed, it would
have been reasonable for the condo corporation to produce a list of employees with the requested details and provide this

A condo owner applied to the Tribunal in March 2019 to seek the “Management’s Policy on Liens and Arrears” that was
referenced in the condo board meeting minutes. The board refused to provide the policy, citing that it was an informal policy
and not available in the form of a record. The condo owner argued it was not possible to ascertain that the Management's
Policy did not conflict with the official lien policy of the condo corporation in relation to when steps should be taken to recover
unpaid condo fees for common expenses and to involve legal counsel. The Tribunal ruled on this case in September 2019 and
did not order the board to provide the Management’s Policy as referenced in the minutes.

A condo owner applied to the Tribunal in November 2018 to seek emails in relation to the approval of the renewal of a gas
contract that was referenced in the board meeting minutes, as having “been approved by the Board via email,” to understand
how the board approved the gas contract renewal. The board argued that the emails did not constitute formal approval of
the gas contract. The Tribunal concluded in May 2019 that the condo owner was not entitled to access them, as they do not
qualify as records prescribed by the Act or constitute records of the condo corporation.

RECOMMENDATION 13

To provide condominium owners with appro-

priate access to important information and

increase the transparency of the operations of

their condo corporations, we recommend that

the Condominium Authority of Ontario:

© clarify the existing legislative and regulatory
requirements with respect to records and the
information included in these records listed
in the Condominium Act, 1998 and regula-
tions; and

© work with the Ministry of Government and
Consumer Services to expand and enable
owners’ right to access all reasonable infor-
mation about the functioning of their condo
corporation.

The Condominium Authority of Ontario (Condo
Authority) agrees with this recommendation.
The Condo Authority will review and update
the public information on its website to further
clarify the existing legislative requirements with
respect to the types of records that fall outside
and within the list of records under the Condo-
minium Act, 1998 (Act) and regulations, as well
as the information included in these records.
The Condo Authority will also work with
the Ministry of Government and Consumer
Services to expand owners’ rights under the Act
to access all reasonable information about the
functioning of their condominium corporation.



4.4.3 Owners Lack Level Playing Field with
Condo Boards at Tribunal

The significant disparity in representation between
condo owners and condo boards puts the average
owner at a disadvantage and creates an uneven
playing field for dispute resolution between the two
parties, as the Condominium Act, 1998, can be com-
plex to comprehend and interpret for the average
condo owner.

In our review of the 56 Condominium Author-
ity Tribunal decisions issued between November
2017 and March 2020, we found that in 47 or 84%
of these cases, the condo owners were self-repre-
sented. They hired a lawyer or agent only in 16% of
cases. Condo boards hired lawyers or agents, often
condo managers or management companies hired
by the corporations, to represent them in 91% of
the cases (51 cases); they were self-represented
only 9% of the time.

The Tribunal’s rules allow condo owners and
boards to be represented by lawyers and agents.
However, it is generally more difficult for a condo
owner to afford a lawyer than it is for a condo
board, as the board can use the condo corporation’s
funds to pay for a lawyer. We noted that these
funds are primarily paid for through the common
expenses by all the condo owners.

We found that British Columbia’s Civil
Resolution Tribunal (BC Tribunal), which hears
a wide array of condo-related disputes, require
both parties to represent themselves throughout
the dispute resolution process (unless the BC
Tribunal orders otherwise). For example, in one
case, the owners of a condo unit sought monetary
compensation for the alleged errant repair of a
deck. The condo board applied to the BC Tribunal
to be represented by a lawyer and the BC Tribunal
rejected the application on the basis that the
applicants did not have a lawyer, nor did they
consent to the condo board being represented, and
that there was nothing exceptionally unusual or
complex about the case. When the condo board
appealed to the Supreme Court of British Columbia
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for a review of its right to legal representation
in the BC Tribunal process, the Supreme Court
dismissed the review and found that the BC
Tribunal’s original decision was reasonable.

RECOMMENDATION 14

In order to provide condominium owners a

level playing field in their disputes with condo
boards, we recommend that the Ministry of
Government and Consumer Services work with
the Condominium Authority of Ontario (which
includes the Condominium Authority Tribunal)
and the Ministry of the Attorney General to
implement best practices such as requiring equal
legal representation by parties to the dispute.

The Ministry of Government and Consumer Ser-
vices (Ministry) will work with the Condomin-
ium Authority of Ontario to explore additional
tribunal best practices that may be implemented
regarding legal representation at the Condomin-
ium Authority Tribunal (Tribunal).

Implementing this recommendation would
require consultation with the Ministry of the
Attorney General, as well as the public, to assess
impacts on the condo sector and the operations
of the Tribunal.

The Condominium Authority of Ontario will
review whether it is feasible to implement some
measures, such as a third-party insurance pro-
gram, that may help condominium owners find
affordable legal advice.



4.5 Condominium Sector Oversight

4.5.1 Significant Gaps in Mandate Weaken
Authority’s Ability to Help Condo Owners

Although changes were made to the Condominium
Act, 1998 (Act) after the review conducted by the
Ministry in 2012-2013, our audit found that condo
owners and buyers are not adequately protected
under the existing legal framework. The mandate
of the Condo Authority under the Act is limited
compared with the mandates given to other admin-
istrative authorities in Ontario. These limitations
provide weaker protections for condo owners.

The Condo Authority’s limited mandate does not
permit it to:

® inspect or investigate potential abuses or

misconduct by condo boards or individual
directors;

® investigate non-compliance with the Act, the

regulations, or a particular condo’s declara-
tion, bylaws, rules or policies;

® enforce the Act and regulations except in very

limited cases; and

® get involved with board-related matters such

as elections in condo corporations and finan-
cial management of condo corporations.

See Appendix 10 for mandates given to other
administrative authorities in Ontario.

In addition, the scope of the Condominium
Authority Tribunal to hear complaints against
condo boards is also limited to disputes related to
the owners’ right to access records of the condo cor-
porations and, since October 2020, issues relating
to pets, parking, storage and personal property, as
defined by the provisions of a condo corporation’s
documents (see Section 4.4).

Consumer protection is a central role for
Ontario’s administrative authorities. On the
Ministry website, these authorities are described
as “.... responsible for ensuring that a number of
Ontario’s consumer protection and public safety
laws are applied and enforced.” The Condo Author-
ity and the Management Regulatory Authority were
created through legislation called the Protecting

Condominium Owners Act, 2015—a name that
suggests the protection of condo owners by the
two authorities.

In previous sections, we detailed how the limited
mandate and lack of adequate protections impact
the ability of condo owners and purchasers to man-
age their ownership interests. When we asked the
Ministry why the mandate of the Condo Authority
did not include investigation and enforcement
powers similar to those given to other administra-
tive authorities, the Ministry responded that other
administrative authorities regulate providers of
services to the public and that providing such pow-
ers to the Condo Authority would go against the
principle of self-regulation for condo owners.

We observed with respect to condos now:

® increasingly complex issues (for example,

involving residential and commercial
activities);

® larger amounts of money in condo corpora-

tion budgets than there used to be;

® changing ownership (owners with commer-

cial interests) as detailed in Section 4.3.4;
and

® changing uses of condos (such as short-term

rentals).

Although the nature and extent of condo owner-
ship has changed, the Ministry has not revisited its
existing approach for oversight of the condo sector.

We noted that certain US states—for example,
Florida and Nevada—have condo agencies whose
mandates include investigation and enforcement
of, for example, condo boards and election matters.

In Section 4.1.3, we described condos where
owners were being required to contribute signifi-
cantly increased amounts (through large increases
to reserve fund contributions and special assess-
ments) to make up for inadequate funding. One
area that could be included in routine examination
is flagging of condos at risk of serious future finan-
cial difficulties because of inadequate money being
set aside to maintain and repair the condo.

We also noted that the Condo Authority has
provided performance measures to the Ministry



in accordance with the administrative agree-
ment regarding fulfilment of its mandate, such as
percentage of clients satisfied with director train-
ing and timeliness of release of decisions by the
Condominium Authority Tribunal. However, the
Ministry had not yet approved these performance
measures. The Ministry indicated it has been con-
ducting a review of all administrative agreements

and performance measures for the Ministry’s eleven
administrative authorities. This review stems from

our recommendation in our 2018 Annual Report

audit of the Technical Standards and Safety Author-
ity and in our 2019 Special Audit of the Tarion War-

ranty Corporation.

RECOMMENDATION 15

To provide better protection for condominium

owners and buyers, we recommend that the

Ministry of Government and Consumer Services

look to:

© review and formally clarify the mandate
of the Condominium Authority of Ontario
(Condo Authority);

® providing the Condo Authority with inspec-
tion, investigation and enforcement powers;
and

® reaching an agreement with the Condo
Authority on appropriate performance meas-
ures regarding fulfilment of its mandate.

The Ministry of Government and Consumer
Services (Ministry) agrees that protections for
condominium owners and buyers are import-
ant. Options for the government’s considera-
tion will be informed by the Auditor General’s
recommendation to provide the Condominium
Authority of Ontario (Condo Authority) inspec-
tion, investigation and enforcement powers.
This recommendation would require developing
potential legislative and regulatory propos-

als, which would require consultation with

the public.
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The Ministry agrees with the first recom-
mended action that it is important that the
Condo Authority has a clear understanding of its
mandate and will clarify the mandate with the
Condo Authority.

The second recommended action could have
a significant impact on the principle of condo
self-governance, and has implications regarding
the extent to which the government, or a regula-
tory body, could potentially become involved in
the decisions made about the management of
homes or other private property (including com-
mon areas collectively owned by condo owners).

For the third recommended action, the Min-
istry agrees that it is important for the Ministry
and the Condo Authority to reach an agreement
on its performance measures. The Ministry will
work closely with the Condo Authority on the
implementation of this recommended action.

4.5.2 Ministry Enforcement Powers Used
Infrequently and Are Weak

We found that the Ministry of Government and
Consumer Services (Ministry) has fewer enforce-
ment tools under the Condominium Act, 1998 (Act)
than some other Canadian jurisdictions and it does
not use the ones it has. For example, in the past 10
years, the government has not prosecuted any indi-
vidual or corporation for an offence under the Act.
Enforcement powers relating to developer mis-
conduct in other Canadian jurisdictions are more
rigorous than those in Ontario. For example:
® In British Columbia and Alberta, condo legis-
lation enables the government to appoint an
inspector or investigator to look into potential
offences or non-compliance by developers.
Ontario does not have such powers. Enforce-
ment reports from the BC Superintendent of
Real Estate describe investigations by its staff
and actions taken against developers. These
included, for example, actions taken against
a developer for marketing a condo develop-
ment without making required disclosures



(relating to encumbrances registered against
titles to the development) and for not placing
deposits (of over $10 million) in trust as
required by legislation. The enforcement
actions included obtaining an order that the
developer of the 92-unit residential condo
cease marketing the properties and place all
deposits in trust.

© Both British Columbia and Alberta have the

authority to levy administrative penalties for
non-compliance with the legislation. In Brit-
ish Columbia, the penalty is up to $500,000
for corporations or $100,000 for individuals.
In Alberta, the penalty is up to $100,000 for
both corporations and individuals. Ontario
does not have the ability to impose adminis-
trative penalties.

® In British Columbia, fines for offences (these

are different from administrative penalties,

in that there has to be a prosecution) are
significantly higher than in Ontario. Fines can
be up to $1.25 million for first conviction and
$2.5 million for subsequent convictions (indi-
viduals and corporations); also, individuals
can face up to two years imprisonment.

In Ontario, under the Act, fines can be up to
$25,000 (individuals) and $100,000 (corpora-
tions) for certain offences, including developer
misconduct (for example, not providing records
to the board of a new condo corporation) and a
board not keeping adequate records for the condo
corporation. Amending the Act to strengthen the
investigative and enforcement powers of the Min-
istry or the Condo Authority similarly to the powers
used in these other jurisdictions is one possible way
to better protect condo owners and buyers. Another
way is to provide condo owners with access to
inexpensive and effective ways to resolve disputes
and address issues. However, as we discuss in Sec-
tion 4.4, we found that the Condominium Author-
ity Tribunal has very limited jurisdiction over the
matters it can handle. Therefore, condo owners
and purchasers are unable to resolve many of their
condo-living issues efficiently and cost-effectively.

RECOMMENDATION 16

To provide better protection for condo owners
and buyers in Ontario, we recommend that the
Ministry of Government and Consumer Services
conduct a thorough cost/benefit analysis of
strengthening the powers and penalties for
regulating the condo sector similarly to those
that are used by other jurisdictions.

The Ministry of Government and Consumer
Services (Ministry) agrees that protections for
condo owners and buyers are important and will
undertake an analysis of enforcement powers in
other jurisdictions.

The Ministry notes that other jurisdictions,
such as British Columbia and Alberta, have dif-
ferent statutory frameworks and, as such, the
powers under their applicable condominium
legislation may differ substantially from those
under Ontario’s legislation.

4.5.3 Condo Owners Less Protected
Because Key Laws Not in Force

Our audit found that many of the legislative
changes made in 2015 offering condo owners and
purchasers improved protections were still not in
force as of July 2020. We have discussed some of
the protections in previous sections. For example:
® Regulations to require standardized condo
declarations to make them easier for
purchasers to understand (discussed in
Section 4.1.1).
® The developer to disclose whether expenses
will increase in the first year after registration
of the condo, by how much and why, as well
as any expenses that the developer knows
about—or should know about—that will
arise after the first year after registration,
together with the reasons for the expenses,



and whether these will increase condo fees
(discussed in Section 4.1.2).

© The government to set what is adequate, in
terms of the reserve fund, in regulations (dis-
cussed in Section 4.1.3).

® The budget statement to contain amounts for
the reserve fund, not just operating expenses.
The developer would be responsible for the
difference between the budget and actual
expenses incurred, for the reserve fund in
the first year, if actual expenses are higher
(discussed in Section 4.1.4).

In addition, many other important changes to
protect condo owners are not in force, For example:

© The condo corporation’s financial statements

to include more information, such as the
budget and the statement of cash flows;

® After its first fiscal year, condo corporations

to prepare an annual budget that meets
requirements to be set in regulations. Condo
corporations would provide the budget to
owners and could not implement the budget
until they provide it; and

® The condo corporation could not enter into

certain procurement contracts (set by regula-
tion) unless the contracts meet requirements
that would be set in the regulations.

The government indicates on its website that the
majority of the provisions of the changes to the Con-
dominium Act, 1998 are not in force and it plans to
work quickly to develop regulations and implement
key provisions. In February 2020, the Ministry con-
ducted stakeholder consultations in selected areas
to help it consider and prioritize changes. However,
in August 2020, the Ministry indicated to us that no
decisions had been made on the prioritization or
timing of work associated with implementing the
remainder of the legislative changes that are not
in force.

RECOMMENDATION 17

So that the Condominium Act, 1998 and regula-
tions more effectively protect condominium
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owners and purchasers, we recommend that the
Ministry of Government and Consumer Services
seek proclamation of the provisions that are not
yet in force.

The Ministry of Government and Consumer Ser-
vices (Ministry) agrees that additional amend-
ments to the Condominium Act, 1998 (Act)

may need to come into force. Options for the
government’s consideration will be informed
by the Auditor General’s recommendation. This
recommendation would require developing
potential legislative and regulatory proposals,
which would involve consultations with the
public to propose changes that are responsive to
the public’s needs.

The Ministry considers potential refinements
to condo governance requirements, including
whether to propose bringing amendments to
the Act made under the Protecting Condominium
Owners Act, 2015 into force, based on the evolv-
ing needs of the condo sector.

4.5.4 Opportunities Exist to Increase
Effectiveness of Two Authorities’ Operations

Our audit found that opportunities exist to increase
the efficiency and effectiveness of the operations
of the two authorities by consolidating them into
one authority, with the Tribunal being set up
independently. We estimated that annual cost
savings of up to $753,000 could potentially be
achieved if the two authorities were combined.

We examined why there were two authorities,
rather than one authority that combined the func-
tions and responsibilities of the Condo Authority
and the Management Regulatory Authority. We
noted that the initial findings and recommenda-
tions from the Ministry’s 2012-2013 review of the
Condominium Act, 1998 were in favour of a single
organization that would have responsibility for
education, a public registry, dispute resolution and
licensing of condo managers.



The Ministry solicited public feedback on the
proposals. The respondents welcomed the creation
of an authoritative body to provide information,
support and oversight to the condo sector and
recommended granting adequate enforcement
authority to “avoid another level of bureaucracy.”
Many respondents also preferred to keep condo
manager licensing and education functions separ-
ate. However, they were concerned about increases
in their condo fees that would invariably result
from providing these services and supported a
blended funding model; for example, through a
combination of fees from unit owners, users of
services, condo managers and developers as well as
provincial tax contributions, to keep condo fees at a
reasonable level.

We found that the government considered
having a single organization but, as described in
Section 2.2.2, as part of its planned condo-sector
reforms it decided to designate two administrative
authorities.

We noted that input from the condo manage-
ment industry at the time strongly favoured having
one authority for licensing and regulating condo
managers, and another to resolve disputes. The
Ministry indicated to us that feedback received
from stakeholders included that combining the
dispute-resolution authority with the authority
that licenses and regulates condo managers could
be perceived as creating the potential for conflict of
interest and could potentially lead to a bias against
condo managers and decisions regarding granting
their licences.

We found that the perceived conflict of interest
could be mitigated by the existing administrative
agreements between the Minister and each author-
ity that prohibit boards from interfering with the
exercise of statutory powers (such as resolving
disputes or disciplining condo managers) by their
authority.

In Appendix 11, we compare the two author-
ities’ organizational staffing, and identify areas
where key functions can potentially be streamlined,
combined or shared between the two authorities

to increase efficiency and cost effectiveness. We
estimated that potential annual savings could be
between $610,000 and $753,000 if only one board
and one CEO are needed for a single authority.
Other potential benefits of a single authority are:
® Increased convenience and accessibility
for members of condo communities: A
single condo authority would promote better
awareness and provide a simplified single
point of contact for members of condo com-
munities, including condo owners, who need
to know where to turn for information and to
resolve issues or complaints. When individ-
uals have an issue, they should not have to
try to analyze and navigate the jurisdictional
differences between the two authorities.

In a sample of 200 complaints that the
Management Regulatory Authority received
(discussed in Section 4.2.2, Figure 17b), we
found that 16% of them did not relate to the
conduct of property managers, but to board
decisions and conduct, because the complain-
ants were confused as to which authorities
oversaw which matters.

Our audit also found that there is a lack
of awareness about the existence of the two
authorities. Of the 903 respondents to our
owner survey:

e 72% indicated that they were aware of

the Condo Authority’s existence and 28%

were not; and
e only 38% indicated that they were aware

of the Management Regulatory Authority

and 62% were not.

© More complete inspection and investiga-

tion of condo-related issues: In cases of
complaints or issues relating to an unrespon-
sive condo board and/or condo manager, the
underlying issue could be better addressed
by a single authority. The following example
illustrates that a condo owner had to navigate
between multiple authorities to seek resolu-
tion to their issue.



Example: In February 2019, a
condo owner submitted a complaint
to the Management Regulatory
Authority alleging that four direc-
tors serving on their condo’s board
were not managing their condo
corporation in accordance with

the Condominium Act, 1998. The
complainant alleged that the condo
board had not held an annual
general meeting for seven years,
had not maintained or provided the
owners with the required records,
and that one of the condo board
directors also acted as the property
manager and received compensa-
tion from the common area fees for
their services. While the Manage-
ment Regulatory Authority initiated
an investigation against the condo
board director who received com-
pensation for providing property
management services without a
licence, the Management Regula-
tory Authority could not investigate
the allegations against the remain-
ing directors of the condo corpora-
tion, as board director misconduct
was not within its jurisdiction. As
aresult, the condo board directors
continued to remain on the condo
board and manage the condo cor-
poration. In the following year, two
other unit owners within the same
condo corporation individually
submitted applications against the
same condo board to the Condo-
minium Authority Tribunal (Tribu-
nal) after the condo board refused
to provide them with requested
records. Although the Tribunal
ordered the condo board to provide
both owners with the records they
had requested, the condo board
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did not comply with the Tribunal’s
orders. The two unit owners then
applied to the Small Claims Court
to enforce the Tribunal’s orders.
The matter was still pending as of
October 2020.

© Improved operational effectiveness: The
following key activities could be combined to
improve efficiencies and effectiveness:

e Maintaining one public registry of key
information on condo corporations and
licensed condo managers, instead of two.
Our audit found that there is a lack of
cross-checking between the two registries
separately maintained by the two author-
ities, as discussed in Section 4.3.3.

e Co-ordinating the education and train-
ing of condo board directors and condo
managers. Because the mandate for set-
ting education requirements for condo
managers is being transferred from the
Ministry to the Management Regulatory
Authority effective November 1, 2021, the
education and training function could be
combined within a single authority after
the effective date.

RECOMMENDATION 18

To provide a centralized access for the
condominium community, including
condominium owners, as well as to potentially
increase the efficiency and cost-effectiveness
of the Condominium Authority of Ontario and
the Condominium Management Regulatory
Authority of Ontario, we recommend that the
Ministry of Government and Consumer Services
conduct its own comprehensive analysis of
having one instead of two authorities that
includes:
a) the costs and benefits of having a single
point of contact to address public complaints
and inquiries, provide training, maintain a



public registry and conduct inspection and
investigations; and

b) positioning the Condominium Authority
Tribunal outside of the new authority.

The Ministry of Government and Consumer
Services (Ministry) agrees that administrative
authorities overseeing or providing services to
the condo sector should be operating efficiently,
and will undertake an analysis of having a single
condo authority and a standalone Condomin-
ium Authority Tribunal (Tribunal).

To inform an analysis, the Ministry may need
to consult with the public to assess impacts,
including on costs associated with the Tribunal
as a sustainable standalone entity and on its
funding sources.

4.6 Condominium Management
Regulatory Authority of

Ontario (Management
Regulatory Authority)

4.6.1 Performance Targets Not Established
for Most Key Activities

We found that the Management Regulatory Author-
ity had not established targets and, therefore, does
not measure its performance effectiveness against
targets for key activities such as licensing, resolving
licensee complaints, and conducting inspections
and investigations of condo managers and compan-
ies. Although it tracks these activities internally, it
has not set targets for, for example, the numbers of
licences applied for versus approved by the Man-
agement Regulatory Authority, turnaround time for
completing licence applications, the resolution rate
of complaints received, and turnaround time for
resolving complaints.

Without these performance targets, neither
the Management Regulatory Authority, the public
nor the Minister of Government and Consumer
Services can measure its efficiency and effective-

ness in achieving its mandate. In addition, the
Management Regulatory Authority did not meet
its obligations to provide the Minister with vari-
ance information comparing targets to results
and explaining the variances in accordance with
the administrative agreement, as detailed in
Section 2.4.
Other performance indicators and targets it had
set but not been measured against actual results as
of August 2020 included the following:
© Indicator: increase in number of licensees
who have completed all qualification
requirements for a General Licence; Target:
7% increase.

© Indicator: decrease in number of licensees
who were the subject of substantiated com-
plaints and/or regulatory action; Target: 5%
decrease (though pending further analysis by
the Management Regulatory Authority).
® Indicator: proportion of licensees who report
satisfaction with the level of service they have
received from the Management Regulatory
Authority; Target: 80%.

® Indicator: proportion of consumers who
report satisfaction with its complaint-hand-
ling process; Target: 60%.

The Management Regulatory Authority
indicated that, for the first two performance
indicators, it would use the actual data from the
2020/21 fiscal year as the baseline measure. It
would start to measure its performance against
these baseline measures in 2021/22. For the last
two performance indicators, it would start to
measure its performance against the targets by the
end of the 2020/21 fiscal year. It also planned to
report the results publicly.

In contrast, the Ontario Motor Vehicle Industry
Council and the Real Estate Council of Ontario
measure their performance on how quickly they
process completed licence applications and how
quickly they resolve complaints against licensees.
The Real Estate Council of British Columbia, which
regulates property managers in BC, has targets of



processing 99% of complete applications for new
individual licences within three weeks.

Although the Management Regulatory Authority
has provided performance measures to the Ministry
in accordance with the administrative agreement
regarding fulfilment of its mandate, the Ministry
had not yet approved these performance measures.
The Ministry indicated it has been conducting
areview of all administrative agreements and
performance measures for the Ministry’s eleven
administrative authorities. This review stems from
our recommendation in our 2018 Annual Report
audit of the Technical Standards and Safety Author-
ity and in our 2019 Special Audit of the Tarion War-
ranty Corporation.

RECOMMENDATION 19

To measure its own achievements and to inform

the public on the effectiveness of its key activ-

ities, we recommend that the Condominium

Management Regulatory Authority of Ontario:

© establish appropriate targets for perform-
ance indicators for its key activities,
including time taken to process condo
manager licence applications and time
taken to resolve complaints against licensed
managers;

® collect the data relevant to the targets
established;

© assess its performance against the targets
periodically;

© provide the Minister of Government and
Consumer Services and the public with its
performance results; and

© take corrective action when actual results do
not meet targets.
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The Condominium Management Regulatory
Authority of Ontario (Management Regulatory
Authority) agrees with this recommendation
and will establish targets for performance
indicators for its key legislated mandates such
as timely processing of licence applications and
resolving complaints. The Management Regula-
tory Authority will collect the relevant data,
assess and publish the results, and take correct-
ive actions when targets are not met.

RECOMMENDATION 20

In order to meet the administrative require-
ment between the Minister of Government and
Consumer Services (Ministry) and the Condo-
minium Management Regulatory Authority of
Ontario (Management Regulatory Authority),
we recommended that the Ministry reach an
agreement with the Management Regulatory
Authority on appropriate performance measures
regarding fulfilment of its mandate.

The Ministry of Government and Consumer
Services (Ministry) agrees that it is import-

ant for the Ministry and the Condominium
Management Regulatory Authority of Ontario
(Management Regulatory Authority) to reach
an agreement on its performance measures. The
Ministry will work closely with the Management
Regulatory Authority on implementing this
recommendation.



Appendix 1: Number of Condominium Corporations and Units by Land Registry
Office Location, July 2020

Source of data: Condominium Authority of Ontario

Region # of Condo Corporations # of Units
Eastern Ontario

Glengarry 5 86
Lennox 11 344
Prince Edward 11 451
Haliburton 12 276
Renfrew 14 336
Grenville 15 379
Victoria 22 640
Stormont 24 958
Lanark 26 780
Prescott 26 561
Leeds 41 1,430
Russell 58 2,488
Hastings 59 2,340
Frontenac 78 4,274
Peterborough 92 2,301
Northumberland 94 1,963
Ottawa-Carleton 1,011 68,215
Central Ontario

Port Hope 1 28
Newcastle 7 362
Dufferin 37 1,471
Niagara South 140 4,412
Niagara North 302 11,364
Durham 322 22,938
Simcoe 437 18,007
Wentworth 551 25,433
Halton 678 40,738
York 8471 72,347
Peel 1,026 97,065

Toronto Region 2,624 367,629




Region # of Condo Corporations # of Units
Western Ontario

Huron 12 321
Haldimand 19 506
Kent 28 1,287
Elgin 32 843
Bruce 85 1,108
Norfolk 41 1,368
Perth 45 1,255
Lambton 63 3,188
Brant 110 4,129
Grey 113 4,450
Oxford 123 4,093
Essex 174 10,262
Wellington 254 13,134
Waterloo 619 31,818
Middlesex 824 54,263
Northern Ontario

Timiskaming 51
Manitoulin 16
Rainy River 39
Cochrane 11 491
Kenora 13 167
Parry Sound 15 358
Algoma 20 875
Sudbury 28 924
Thunder Bay 58 1,933
Nipissing 60 1,627
Muskoka 81 2,527
Total 11,354 890,649
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Appendix 2: History of Key Condominium Legislation

Prepared by the Office of the Auditor General of Ontario

Sep 1967

The province’s first condo legislation, the Condominium Act, 1967, comes into force.

May 2001

The Condominium Act, 1998, comes into force. It is a major revision from the previous Act, with a
stated intent to improve consumer protection through more disclosure prior to purchase, mandatory
inspections of common areas and requirements for reserve fund studies.

Jun 2012-Dec 2013

The Ministry of Consumer Services conducts a review of the Condominium Act, 1998.

Dec 2015

The Protecting Condominium Owners Act, 2015, receives royal assent but many provisions do
not come into force until proclamation and remain unproclaimed at the time of our audit. The Act
amends the Condominium Act, 1998, but also enacts the Condominium Management Services
Act, 2015.

Sep 2017 Parts of the Protecting Condominium Owners Act, 2015, relating to the Minister's ability to designate
a condominium authority come into force September 1, 2017.
Additional changes come into force at various dates and others are not yet in force (see
Section 4.5.3).
The Condo Authority is created.

Nov 2017 Parts of the Protecting Condominium Owners Act, 2015, relating to the Cabinet’s ability to designate
a condominium management authority come into force November 1, 2017.
The Management Regulatory Authority is created.

Jun 2018 Election and change in government.

Jul 2020 The Rebuilding Consumer Confidence Act, 2020 comes into force governing delegated

administrative authorities. The changes include:

* giving the Minister the authority to appoint an administrator, subject to certain conditions, to
assume control of the Condo Authority;

e permitting the Minister to make an order for the Condo Authority to disclose board, executive and
employee compensation;

 permitting the Minister to make an order that no more than a fixed percentage of board members
be from among a specific group or class of people; and

 designating the Condominium Management Services Act, 2015 under the Safety and Consumer
Statutes Administration Act, 1996 (not yet in force).
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Appendix 3: Summary of Key Legislative Requirements for Condominium

Property Managers and Companies

Source of Data: Condominium Management Services Act, 2015, and its Regulations

Entering into contracts with condominium corporations

Contract Every licensee that provides condominium management services to a condominium corporation
must have a written contract specifying the services, and must abide by the terms of the contract.

Disclosures before Before entering in contract with a condominium corporation, a licensee must disclose in writing to
entering into contracts the corporation the following:

a) a description of the condominium management services that may be appropriate to meet the
needs of the client, based on the description of those needs that the client gives to the licensee;

b) a description of associated costs that the licensee would charge under the contract;

c) a statement whether any services, discounts or other benefits provided by the licensee to the
client are contingent on the client continuing to purchase one or more services either from the
licensee or from an interested person;

d) a statement whether any of the services will be provided or could reasonably be expected to be
provided, in whole or in part, by a person other than the licensee. If applicable, the name of the
person and a description of the service to be provided by the person;

e) any material interest that the licensee or a related person of the licensee has in another business
that is offering or could reasonably be expected to offer services to the condominium corporation;
and

f) any direct or indirect financial benefit that the licensee or a related person of the licensee may
receive from another person in connection with providing condominium management services to
the client.

Providing condominium management services

Disclosure of interest A licensee must disclose to the condominium corporation any direct or indirect interest in any
existing or proposed contract or transaction involving the condominium corporation. The licensee
must disclose in writing the nature and extent of the interest using the form as developed by the
Management Regulatory Authority.

Proxies A licensee or any person acting on behalf of a licensee must not solicit an instrument appointing
a proxy for a meeting of owners, if the subject matter of the meeting includes any matter directly
related to the licensee, removal or election of directors of the condominium corporation.

Transfer of records Upon termination of employment contract with a condominium corporation, the licensee must do
the following:

a) immediately transfer all documents and records to the condominium corporation;

b) only retain copies of documents and records if copies are required for purposes relating to the
employment contract; and

¢) not retain any documents or records as a means of pressuring the condominium corporation to
fulfil the contractual obligations of the employment contract.

False information A licensee must not falsify, furnish or assist in falsifying or furnishing, any information or document
related to the licensee's providing of condominium management services. The licensee must
not induce or counsel another person to falsify, furnish, assist in furnishing or falsifying these

documents.

Counselling A licensee must not counsel, advise or knowingly assist a person to contravene the Condominium
Management Services Act, 2015, the Condominium Act, 1998 and regulations.

Other disclosures During the course of providing services to a condominium corporation, the license must disclose

to the corporation it is seeking to enter into contract with any other condominium corporation to
provide services and disclose the name of the other corporation and description of the services to
be provided before entering into contract.




Maintaining records
of the condominium
corporation

A licensee:

a) must ensure that records are maintained securely, accurately, and with care and due regard for
the client’s obligations under section 55 of the Condominium Act, 1998;

b) upon request by the client, make the records available for inspection by the condominium
corporation as soon as reasonably possible; and

c) at the request of the condominium corporation, transfer any records or copy of records held, as
soon as reasonably possible.

Supervision of
condominium managers

A condominium management company must ensure an adequate level of supervision for employed
condominium managers who hold a limited license.

Notices to the
Management Regulatory
Authority—employment
information

A condominium management company must notify the Management Regulatory Authority in writing
within five days of the following events:

a) change in address for service;
b) the commencement or termination of every condominium manager; and
c) reasons for termination of any condominium manager.

Condominium managers must notify the Management Regulatory Authority in writing within five days
of the following events:

a) change in address for service;
b) the commencement or termination of employment by a condominium management company; and
¢) the commencement or termination of employment by a condominium corporation.

Notices to the
Management Regulatory
Authority—officers’ and
directors’ Information

Licensee must obtain consent by the Management Regulatory Authority prior to changing its officers
or directors, and notify the Management Regulatory Authority of the change within five days of
making it.

Notices to the
Management Regulatory
Authority—ownership

A condominium management company must disclose to the Management Regulatory Authority any
persons who either:

a) own or control 10% or more of the equity shares issued and outstanding; or

Information b) are associated with each other and that together beneficially own or control 10% or more of the
equity shares issued and outstanding.
At the time of its license, on each renewal of its license, and within 30 days of any issue or transfer
of shares resulting in a change of the above.
Employment of A condominium management company must not employ an unlicensed person to perform

condominium managers

condominium management services for any condominium corporation.

A condominium management company must ensure that every employed condominium manager
carries out their duties in compliance with the Condominium Management Services Act, 2015 and
regulations.
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Appendix 4: Key Oversight Obligations between Minister of Government and

Consumer Services and the Two Administrative Authorities

Prepared by the Office of the Auditor General of Ontario

Ministry Responsibilities Frequency Met as of August 2020?
Recommend regulatory changes to the Lieutenant Governor
in Council and propose legislative changes to the Legislative Not specified Yes
Assembly.
Minister shall make reasonable efforts to meet with the M . o,
. From time to time Yes
Board Chair.
Minister “shall have regard to the competency criteria and When making

Yes

selection criteria used by the Board when making appointments
to the Board.”

appointments

Management
Condo Regulatory

Administrative Authority Responsibilities Frequency Authority Met? Authority Met?
Agr_ee with Ministry on performance measures regarding Within.one _year Not Not
fulfillment of the statutory mandate of designation
Provide Minister with outcome measures and targets, and report  Annually and on request a
where not met by Minister Yes Partly met
Have annual meeting open to the public Annually Yes Yes
;szlr(())péep;r:cess for advisory input to the Board and report on Annually Yes Yes
Provide advice to the Minister on legislative changes Not specified Yes Yes
Provide business plan to the Minister and public Annually Yes Yes
Provide annual report to the Minister and public Annually Yes Yes
Account fqr how the authority managed and resolved complaints Annually Yes Yes
related to its mandate and work
Implement a risk management framework Annually Yes Yes
Conduct client satisfaction/value survey At least once every two

years, starting one year  Yes Yes

after designation
Pay oversight fee to the Ministry within 30 days of the date of Annually Yes Yes

the invoice sent by the Ministry each year.

Note: These obligations are contained within administrative agreements between the Ministry and the administrative authorities.

1. As of June 2020, the Ministry indicated that it was conducting a review of all administrative agreements and performance measures for the Ministry’s eleven
administrative authorities, as recommended in our 2018 Annual Report audit of the Technical Standards and Safety Authority and in our 2019 Special Audit
of the Tarion Warranty Corporation. See Section 4.5.1 and 4.6.1 for details.

2. The Management Regulatory Authority has provided performance measures but not targets to the Minister. See Section 4.6.1 for details.
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Condominium Oversight in Ontario
Appendix 7: Audit Criteria

Prepared by the Office of the Auditor General of Ontario

Ministry of Government and Consumer Services (Ministry)

1. Clear legal frameworks are in place to define roles and responsibilities of key stakeholders in the condominium sector,
such as condominium owners, condominium boards and oversight bodies.

2. The Ministry identifies emerging issues and best practices in the condominium sector; shares the results with legislators
and the public on a timely basis; and regularly reassesses the extent of support that condominium owners and
condominium boards need to manage their ownership interests and/or responsibilities effectively.

3.  Effective and efficient processes are in place to assess whether the Condo Authority and the Management Regulatory
Authority obtain sufficient and timely information from stakeholders to effectively fulfill their mandates.

4.  Effective and periodic monitoring processes are in place to assess whether the mandates of both authorities are
appropriate, and to recommend updates to the legislation to address concerns that may arise in the condominium sector.

Condominium Authority of Ontario (Condo Authority)

1. Effective governance and accountability structures are in place to oversee the operations of the Condo Authority in
fulfilling its mandated responsibilities.

2. Efficient and effective processes are in place to manage and optimally use the Condo Authority’s resources in fulfilling
its mandated responsibilities including public education, training for directors of condominium boards, handling dispute
resolution and maintaining a public registry of condominium corporations.

3. Processes are in place at the Tribunal to provide cost-effective mechanisms to help condominium owners and
condominium boards resolve their disputes effectively and efficiently.

4.  Effective and efficient processes are in place to collect accurate, timely and complete information to update key data
related to condominium corporations and to help management make informed decisions.

5. Meaningful performance indicators and targets are established, and performance is monitored against the indicators and
targets. Results are publicly reported and corrective action is taken in a timely manner.

Condominium Management Regulatory Authority of Ontario (Management Regulatory Authority)

1. Effective governance and accountability structures are in place to oversee the operations of the Management Regulatory
Authority in fulfilling its mandated responsibilities.

2. Efficient and effective processes are in place to manage and optimally use the Management Regulatory Authority’s
resources in fulfilling its mandated responsibilities including licensing of property managers and property management
companies; handling complaints, inspections and investigations; and maintaining a public registry of licensed property
managers and property management companies.

3.  Effective and efficient processes are in place to ensure that inquiries and complaints received are accurately recorded,
resolved and followed up in a timely manner.

4.  Effective and timely inspection and investigation processes are in place for licensed condominium management
companies and condominium managers to determine whether they comply with applicable requirements, consumers are
protected, and follow-up action is taken when needed.

5. Meaningful performance indicators and targets are established, and performance is monitored against the indicators and
targets. Results are publicly reported and corrective action is taken on a timely basis.




Appendix 8: Examples of Emails Sent by Condo Owners to Our Office *

Source of data: Condo Owner Emails Received by the Office of the Auditor General of Ontario

| hope the results help to improve condo ownership and living in Toronto. Currently, I'm apoplectic that I'm being asked
to pay a monthly redaction fee of $xx/month in order to receive our condo’s monthly financial statements. | already pay
$xx/month in condo fees! You would think that this would be enough to cover redaction fees. | can’t say this enough
but I firmly believe that Minutes and Monthly Financial Statements should AUTOMATICALLY be distributed to ALL owners
through either a management’s portal or email. Transparency is not something our condominium board of directors
champions, which results in a lot of issues (frustration, negativity, uncertainty, ill will, secrecy, etc.).

I'm the ONLY person in my entire building (approximately 40 units) who asks for the financials. At one point | knocked on
over a dozen ppls’ doors to ask them to request the financial statements, but after following up with many of them, none
had asked for them. Owners said they were too busy or hadn’t gotten around to it.

We need help. Our condo looks like a housing project. We have had the same board members for 15 years. [One] is very
rude and likes to act like he owns the property. I've been threatened twice on different occasions. We need a forensic
Audit done to many things that have supposedly been done. Please send help.

We have many questions about the board of directors, specially the president. The owners want to know about expenses,
in particular when a quote is given. They never stick to that quote and we never get reasons of why it has tripled in cost. A
lot of owners are suspicious about things here.

| would like to provide fact-based solutions to assist the operations of condominiums across Ontario at no cost and

on my time. My experience as a previous board member and as a current owner will enhance efficiencies from a cost
perspective. There are significant flaws in the Condo Act and as well as continued necessary improvement to the CAO
[Condominium Authority of Ontario] which was a long overdue government requirement for oversight/regulation and
standards for directors/managers. | can provide an added perspective from an individual with a [phrase removed to retain
privacy of the author of the email] to enhance rights from that perspective as well.

My vision is to have condo owners be treated with dignity, equality and financial integrity at the highest level.
Unfortunately, biased-based decisions continue to put owners at significant financial risk and economic hardship. It's time
for complete disclosure, transparency, oversight and accountability of this multi-billion-dollar industry.

In our combination of detached homes and townhomes, common elements, all units are charged the same dollar amount.
This was set up by the developer and is certainly a marketing ploy because larger units are not charged any more than
smaller units, a sales strategy to sell larger homes. Developers should not be allowed to do this. Larger homes are
therefore subsidized by smaller homes.

This means that smaller homes pay more than their fair share for:

e Community insurance coverage, because it costs more to repair larger homes when an insurance claim is made

* Maintenance of units; larger driveways, bigger roofs, longer eavestroughs and more landscaping because yards are
bigger

* Snowplowing because the yards have more frontage

 Other stuff | haven’t even thought about.

The only way to change this injustice is through a motion that requires a large majority of owners’ votes to pass BUT

because there are more detached homes in our community, there is no way such a vote would pass. This is grossly unfair

and certainly undemocratic given the specific circumstances. The law needs to change to better define (actually, just to
define) how the cost of common elements should be equitably allocated.

[Translated into English from another language by the author of the email] - | have a question want to ask you. | just read
our corporation Financial Statement for 2019, | found some amount did not match with the previous financial document
that the management sent to us. Our corporation almost hired the maintenance people without license. Sometimes

it repair by the board of director. And this management refuse to show us about the Superintendent license or repairs
person license. The trick things is they always ask the people came to do the repair job at night when most of owners
leave the plaza. Some owners and | talked this issue with the management by email, however, they never response these
email. | want to know how can we do right now.
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7. | have previously served as a director of the condominium that I live in. | have completed the Directors Training program
and currently serve as a financial manager of a non-profit community center. Having gone through the CAT process
[Condominium Authority Tribunal] last year | have the following comments.

a. The process is lengthy, and each step is time consuming.

b. The rules are extensive and the opportunity for error in the process is significant. One must spend considerable time to
fully understand the process.

c¢. The concept of the tribunal is that it can be used in a way that would avoid major legal expense and the use of the
court system. It appears that the use of legal advice is not required and the process can be undertaken by the average
person. The reality is that legal advice is very useful because the instructions on-line are not sufficient. Unfortunately,
there is no provision for recovering these legal costs.

d. It appears that condominium corporations have quickly learned that the best course of action to take in a CAT process
is simply not to participate. The potential fines are small and much smaller than legal costs encountered by the condo
corp in engaging lawyers to represent them in the process. (This was exactly what happened in my own case where the
legal counsel for the condo chose not to participate. The fine that was eventually levied was probably a fraction of the
legal cost that they would have faced with active participation. My own legal costs were not compensated.)

e. At first glance it appears that there is a very close relationship between large condominium corporations, condo
management companies and the Condo Authority. The rules and actions by these bodies tend to be very self serving.

f. There tends to be an opinion that repeated request for records by a condominium owner is characterized as a form
of harassment. The fact that repeated requests are made only because these are ignored and remain unanswered for
months on end. This reality is not taken into account.

g. There is no easy appeal process if there is dissatisfaction with the rulings that are made.

h. There needs to be a better process to review the process of proxy harvesting that has become prevalent in many larger
condos. Currently it is easy to use this process to take over the operation of a condo board. A well-organized small
number of individuals can mount a campaign of misinformation, can harvest a large number of proxies, take over a
board and hire a new management company at a significantly higher fee. These changes are often not in the best
interest of the unit owners. There is no easy way to prevent this from happening, and if it happens, to request a review
and ruling on the legality of the process.

Currently it is the Condo Authority that controls much of the items listed above. Unit owners have to count on this body to
provide them the unbiased protection of their rights as well as a forum to right any grievances. It is very necessary to look
at the mandate of the Condo Authority to carry out its mandate. It is probably time to review aspect of the Condominium
Act of Ontario to ensure that it has not fallen out of step with the realistic needs of the main clients, the condominium
owners.

8. My building pays xx cents/sq ft in maintenance fees. [phrase removed to retain privacy of the author of the email] | firmly
believe we pay far above average cause of the shady dealings of our board/property manager (when | was on the board, |
saw fake and duplicate invoices, bloated contracts, and sheer ineptness!). The Board is encouraged to get away with their
duplicitous actions (kickbacks, lining of pockets, financial incompetence, etc.) which results in higher maintenance fees
and lifestyles many people can no longer afford thanks to COVID and the lack of jobs, opportunities, etc.

* Some details from the emails have been removed to preserve the confidentiality of the authors of the emails.



Appendix 9: Condominium Corporation Records under the Legislation

Source of data: Condominium Act, 1998 (Act) and Ontario Regulation 48/01: General (Regulation)

Categories of Records under the Act

The financial records of the corporation.

A minute book containing the minutes of owners’ meetings and the minutes of board meetings.

A copy of the declaration, bylaws and rules.

All lists, items, records and other documents from the corporation's turn-over meeting.

The report that the corporation receives from the person who conducts a performance audit.

List of owners' names and addresses for service of each unit and notices of leased units.

A record of all reserve fund studies and all plans to increase the reserve fund.

A copy of all agreements entered into by or on behalf of the corporation.

OO INID |01 W=

The report that the corporation receives from an inspector, in the event one is appointed by the Superior Court of Justice.

=
e

All instruments appointing a proxy or ballots for a meeting of owners that are submitted at the meeting.

—_
—_

Categories of Records under the Regulation

Any additional records specified in the bylaws of the corporation.

12. Status certificates that the corporation has issued.

13. Records of disclosure statements and information provided to the board or the corporation that relate to directors and
officers of the board.

14. Records of training courses completed by directors and officers of the board that the Condo Authority provides to the
corporation.

15. Records that relate to employees of the corporation and that the corporation creates or receives.

16. Records that relate to actual or contemplated litigation and that the corporation creates or receives.

17.  Records that relate to claims under an insurance policy in relation to the corporation and that the corporation creates or
receives, including insurance investigations involving the corporation.

18. Records that relate to specific units or owners and that the corporation creates or receives.

19. A copy of all existing and expired warranties and guarantees that the corporation receives and that relate to the property
or to any real or personal property that the corporation owns or that is the subject of an agreement entered into by or on
behalf of the corporation.

20. Reports and opinions of an architect, engineer or other person whose profession lends credibility to the report or opinion,
that the corporation receives and that relate to physical features of the property or of any real or personal property that
the corporation owns or that is the subject of an agreement entered into by or on behalf of the corporation.

21. Drawings and plans that the corporation receives and that relate to physical features of the property or of any real or person-
al property that the corporation owns or that is the subject of an agreement entered into by or on behalf of the corporation.

22. Reports and opinions of an appraiser that the corporation receives and that relate to the property or to any real or personal
property that the corporation owns or that is the subject of an agreement entered into by or on behalf of the corporation.

23. Records that relate to a right, title, interest, encumbrance or demand of any kind affecting land in relation to the
corporation, but not including the interest of an owner in the owner’s unit or common interest, and that the corporation
creates or receives.

24, Records that relate to an addition, alteration or improvement to the common elements, a change in the assets of the
corporation or a change in a service that the corporation provides to the owners and that the corporation creates or receives.

25. Instruments appointing a proxy for a meeting of owners that are delivered to the corporation before the meeting if required
or permitted by the bylaws.

26. Recorded votes for a meeting of owners that are submitted at the meeting.

27.  Agreements entered into by or on behalf of the corporation that have expired.

28. A copy of all insurance policies that the corporation has obtained and maintains.

29. A copy of all insurance policies that the corporation has obtained and that have expired.

30. A copy of all redacted versions of records listed above.
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