EXHIBIT FIVE

Extracts from the Audit Act
R.S.0. 1990, Chapter A.35

Definitions

Audit of
Consolidated
Revenue Fund

1. In this Act,

“agency of the Crown” means an association, authority, board, commission, corpo-
ration, council, foundation, institution, organization or other body,

(a) whoseaccounts the Auditor is appointed to audit by its shareholders or by its
board of management, board of directors or other governing body,

(b) whose accounts are audited by the Auditor under any other Act or whose
accounts the Auditor is appointed by the Lieutenant Governor in Council to
audit,

(c) whoseaccountsare audited by an auditor, other than the Auditor, appointed
by the Lieutenant Governor in Council, or

(d) the audit of the accounts of which the Auditor is required to direct or review
or inrespect of which the auditor’s report and the working papers used in
the preparation of the auditor’s statement are required to be made available
to the Auditor under any other Act,

but does not include one that the Crown Agency Act states is not affected by
that Act or that any other Act states is not a Crown agency within the meaning
or for the purposes of the Crown Agency Act;

“Auditor’’ means the Provincial Auditor;

“Crown controlled corporation” means a corporation that is not an agency ofthe
Crown and having 50 per cent or more of its issued and outstanding shares
vested in Her Majesty inright of Ontario or having the appointment of a majority
ofits board of directors made or approved by the Lieutenant Governor in Coun-
cil;

“inspection audit” means an examination of accounting records;
“public money” has the same meaning as in the Financial Administration Act.

9.—(1) The Auditor shall audit, on behalf ofthe Assembly and in such manner
as the Auditor considers necessary, the accounts and records of the receipt and
disbursement of public money forming part of the Consolidated Revenue Fund
whether held in trust or otherwise.

336

Office of the Provincial Auditor



Audit of agencies
of the Crown

Audit of Crown
controlled
corporations

Additional
examination and
investigation

Information and
access to records

Annual report

Contents of
report

(2) Where the accounts and financial transactions of an agency of the Crown
are not audited by another auditor, the Auditor shall perform the audit, and, despite
any other Act, where the accounts and financial transactions of an agency of the
Crown are audited by another auditor, the audit shall be performed under the
direction of the Auditor and such other auditor shall report to the Auditor.

(3) Where the accounts of a Crown controlled corporation are audited other
than by the Auditor, the person or persons performing the audit,

(a) shalldelivertothe Auditor forthwith after completion ofthe audita copy of
theirreport of their findings and their recommendations to the management
and a copy of the audited financial statements of the corporation;

(b) shall make available forthwith to the Auditor, when sorequested by the
Auditor, all working papers, reports, schedules and other documents in
respect of the audit or in respect of any other audit of the corporation
specified intherequest;

(c) shall provide forthwith to the Auditor, when so requested by the Auditor, a
full explanation of work performed, tests and examinations made and the
results obtained, and any other information within the knowledge of such
person or persons in respect of the corporation.

(4) Where the Auditor is of the opinion that any information, explanation or
document thatis provided, made available or delivered to him or her by the auditor
or auditors referred to in subsection (2) or (3) is insufficient, the Auditor may
conductor cause to be conducted such additional examination and investigation of
the records and operations of the agency or corporation as the Auditor considers
necessary.

10. Every ministry of the public service, every agency of the Crown and every
Crown controlled corporation shall furnish the Auditor with such information
regarding its powers, duties, activities, organization, financial transactions and
methods ofbusiness as the Auditor from time to time requires, and the Auditor
shall be given access to all books, accounts, financial records, reports, files and all
other papers, things or property belonging to or in use by the ministry, agency of the
Crown or Crown controlled corporation and necessary to the performance ofthe
duties of the Auditor under this Act.

12.—(1) The Auditor shall report annually to the Speaker of the Assembly
after each fiscal year is closed and the Public Accounts are laid before the Assem-
bly, but not later than the 3 1st day of December in each year unless the Public
Accounts are not laid before the Assembly by that day, and may make a special
report to the Speaker at any time on any matter that in the opinion of the Auditor
should not be deferred until the annual report, and the Speaker shall lay each such
report before the Assembly forthwith ifitis in session or, if not, not later than the
tenth day of the next session.

(2) Inthe annual report in respect of each fiscal year, the Auditor shall report
on,
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(a)

(b)
(©)

(d)

(e)

®

the work of the Office of the Auditor, and on whether in carrying on the
work of the Office the Auditor received all the information and explanations
required;

the examination of accounts of receipts and disbursements of public money;

the examination of the statements of Assets and Liabilities, the Consolidated
Revenue Fund and Revenue and Expenditure as reported in the Public
Accounts, and shall express an opinion as to whether the statements present
fairly the financial position of the Province, the results of its operations and
the changes in its financial position in accordance with the accounting
principles stated in the Public Accounts applied on a basis consistent with
that of the preceding fiscal year together with any reservations the Auditor
may have;

all special warrants issued to authorize payments, stating the date of each
special warrant, the amount authorized and the amount expended;

all orders of the Management Board of Cabinet made to authorize payments
in excess of appropriations, stating the date of each order, the amount
authorized and the amount expended;

such matters as, in the opinion of the Auditor, should be brought to the
attention of the Assembly including, without limiting the generality of the
foregoing, any matter related to the audit of agencies of the Crown or
Crown controlled corporations or any cases where the Auditor has observed
that,

(i) accounts were not properly kept or public money was not fully ac-
counted for,

(1) essential records were not maintained or the rules and procedures
applied were not sufficient to safeguard and control public property or
to effectively check the assessment, collection and proper allocation of
revenue or to ensure that expenditures were made only as authorized,

(ii)) money was expended other than for the purposes for which it was
appropriated,

(iv) money was expended without due regard to economy and efficiency,
or

(v) where procedures could be used to measure and report on the effec-
tiveness of programs, the procedures were not established or, in the
opinion ofthe Auditor, the established procedures were not satisfac-

tory.

13.—(1) The Auditor may perform an inspection audit in respect of a payment

in the form of a grant from the Consolidated Revenue Fund or an agency of the
Crown and may require a recipient of such a payment to prepare and to submit to
the Auditor a financial statement that sets out the details of the disposition of the
payment by the recipient.
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16. Atthe request of the standing Public Accounts Committee of the Assembly,
the Auditor and any member of the Office of the Auditor designated by the Auditor
shall attend at the meetings of the committee in order,

(a) toassistthe committee in planning the agenda for review by the committee
ofthe Public Accounts and the annual report of the Auditor; and

(b) toassistthe committee during its review of the Public Accounts and the
annual report of the Auditor,

and the Auditor shall examine into and report on any matter referred to him or her
inrespect of the Public Accounts by a resolution of the committee.

17. The Auditor shall perform such special assignments as may be required by
the Assembly, the standing Public Accounts Committee of the Assembly, by
resolution of the committee, or by a minister of the Crown in right of Ontario but
such special assignments shall not take precedence over the other duties ofthe
Auditorunder this Actand the Auditor may decline an assignment by a minister of
the Crown that, in the opinion of the Auditor, might conflict with the other duties of
the Auditor.

19. Audit working papers of the Office of the Auditor shall not be laid before
the Assembly or any committee of the Assembly.
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